
Notice of Meeting and Agenda
July 05, 2023

Special, 7/5/2023 11:00:00 AM

BE IT REMEMBERED that on July 05, 2023, there was begun and
holden a SPECIAL session of the Commissioners Court of Jefferson
County, Texas, with the following members and officers present and
participating except those absent as indicated:

Honorable Jeff Branick, County Judge

Commissioner Vernon Pierce, Commissioner Pct. No. 1

Commissioner Cary Erickson, Commissioner Pct. No. 2

Commissioner Michael Sinegal, Commissioner Pct. No. 3

Commissioner Everette D. Alfred, Commissioner Pct. No. 4

Honorable Zena Stephens, Sheriff (ABSENT)

Absent

Honorable Roxanne Acosta-Hellberg, County Clerk

When the following proceedings were had and orders made, to-wit:
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Notice of Meeting and Agenda
July 05, 2023

Jeff R. Branick, County Judge
Vernon Pierce, Commissioner, Precinct One
Cary Erickson, Commissioner, Precinct Two

Michael S. Sinegal, Commissioner, Precinct Three
Everette "Bo" Alfred, Commissioner, Precinct Four

NOTICE OF MEETING AND AGENDA
OF COMMISSIONERS' COURT

OF JEFFERSON COUNTY, TEXAS
July 05, 2023

Notice is hereby given that the Commissioners' Court of Jefferson
County, Texas, will meet at 10:30 AM, on the 05th day of July 2023 at its
regular meeting place in the Commissioners' Courtroom, 4th Floor, Jefferson
County Courthouse, 1149 Pearl Street, Beaumont, Texas.

Said meeting will be a Special meeting for the purpose of transacting the routine
business of the County. Persons with disabilities requiring auxiliary aids for
services who wish to attend this meeting should contact the County Judge's
Office to arrange for assistance.

In addition to the routine business of the County, the subject of said
meeting will be the following:

11:15 am - Announcement of an executive (closed) session pursuant to
Texas Government Code Sec. 551.071 to consult with our attorney
regarding pending or anticipated litigation.

Jefferson County has taken steps to minimize the exposure of COVID-19 by
implementing the following steps to allow the public to view the
Commissioner’s Court meeting.

The following options are available:

View live with audio from the County Webpage:
https://co.jefferson.tx.us/comm_crt/commlink.htm
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Listen to audio by calling 347-973-4395, conference id 113569383# The
court will also have a time for public comments at the beginning of the
meeting. If you would like to speak at that time, please be on the phone call.
The Court will allow public comments related to items on the agenda that
day at the beginning of the meeting. Public comments will be limited to 3
minutes per person.

Please be mindful that the audio portion of this meeting will be of better
quality from the website.

INVOCATION: Michael S. Sinegal, Commissioner, Precinct Three

PLEDGE OF ALLEGIANCE: Everette "Bo" Alfred, Commissioner, Precinct Four
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PURCHASING:

(a).Consider and approve specifications for Request for Proposal (RFP 23-
046/MR), Cafeteria Services for Jefferson County.

SEE ATTACHMENTS ON PAGES 10 - 78

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(b).Execute, receive and file contract for Invitation for Bid (IFB 23-009/JW)
Landside Road Pavement Repairs at the Jack Brooks Regional Airport
with Elite Contractors and Equipment, LTD for a total contract amount
of $2,730,071.00. (Base Bid and Alternates #1 and #2); pursuant to
Chapter 262, Texas Local Government Code, the County Purchasing Act
and 2 CFR Sections 200.318 – 326. This project is 100% funded by the
Federal Aviation Administration (FAA) Airport Improvement Program
(AIP Grant #37). The award of this project to Elite Contractors and
Equipment, LTD was approved by Commissioners’ Court on May 2,
2023.

SEE ATTACHMENTS ON PAGES 79 - 413

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(c).Execute, receive and file Lease Agreements for Request for Proposals
(RFP 23-025/MR), Lease of Properties Acquired as a Result of Buy-Out
with Bridget Walston, Justin Pierson, Mike & Sandy Miller, and Kristen
Morton.

SEE ATTACHMENTS ON PAGES 414 - 429

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(d).Consider and approve a increase for software services agreement with
Tyler Technologies, Inc. in the amount of $13,529.73 for additional
travel expenses; bringing the total contract amount from $2,030,027.00
up to $2,043,556.70. The estimated travel in the agreement was
$166,222.00 and the actual travel is $179,751.73. This is in accordance
with Soucewell Contract #110515-TTI.
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NO ATTACHMENTS

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson
Opposed: Sinegal, Alfred
Action: APPROVED

(e).Discuss and possibly approve the Purchasing Agent to enter into contract
negotiations for Request for Proposal (RFP 23-019/MR) Auditing
Services for Jefferson County.

NO ATTACHMENTS

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(f).Discuss and possibly approve the Purchasing Agent to enter into contract
negotiations for Request for Proposal (RFP 23-028/MR) Re-Bid FEMA
Grant Management Services for Jefferson County, Pursuant to Chapter
262, Texas Local Government Code, the County Purchasing Act and 2
CFR Sections 200.318-326.

NO ATTACHMENTS

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(g).Consider and approve, execute receive and file disposition of salvage
property as authorized by Local Government Code §263.152(3), for
broken or obsolete items.

SEE ATTACHMENTS ON PAGES 430 - 434

Motion by: Pierce
Second by: Erickson
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

COUNTY AUDITOR:

(a).Consider and approve budget transfer– Road & Bridge Pct.1 – purchase
of ice machine and ice bin.

SEE ATTACHMENTS ON PAGES 435 - 437
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111-0105-431-3084 MINOR EQUIPMENT $4,858.00

111-0102-431-3080 COVER STONE $1,280.00

111-0102-431-3001 ASPHALT $3,578.00

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(b).Consider and approve budget transfer– Road & Bridge Pct.3 – additional
cost for telephone.

SEE ATTACHMENTS ON PAGES 438 - 438
113-0305-431-4054 TELEPHONE $1,050.00

113-0306-431-3099 MISCELLANEOUS SUPPLIES $1,050.00

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(c).Receive and file subrecipient agreement for American Rescue Plan Act
Coronavirus State and Local Fiscal Recovery Funds with the City of
China.

SEE ATTACHMENTS ON PAGES 439 - 448

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(d).Consider and approve total electronic disbursement for $4,406,100.00 to
The Bank of New York Mellon for principal and interest payments for
the Refunding Bond Series 2012.

NO ATTACHMENTS

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED
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(e).Consider and approve total electronic disbursement for $821,575.00 to
Bank of Oklahoma Financial for principal, interest, and paying agent fee
payments for the Certificates of Obligation Bond Series 2019.

NO ATTACHMENTS

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(f).Consider and approve electronic disbursement for $1,249.64 to Texas
Department of Criminal Justice for July insurance reimbursement.

NO ATTACHMENTS

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(g).Consider and approve budget transfer– Purchasing – additional cost for
advertising and postage.

SEE ATTACHMENTS ON PAGES 449 - 449
120-1022-415-4052 POSTAGE $800.00

120-1022-415-5001 ADVERTISING $5,000.00

120-1022-415-1002 ASSISTANTS & CLERKS $5,800.00

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(h).Consider and approve the County Judge to execute Advance Funding
Agreement (AFA) with the Texas Department of Transportation
(TXDOT) for Bridge Replacement at Erie Street and LNVA Canal in
Precinct 4.

SEE ATTACHMENTS ON PAGES 450 - 473

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(i).Regular County Bills – check #507692 through check #507863.
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SEE ATTACHMENTS ON PAGES 474 - 481

Motion by: Sinegal
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

COUNTY COMMISSIONERS:

(a).Receive and file completed Reinvestment Zone Order for Linde,
previously approved on January 31, 2023, to include 911 address
pursuant to Sec. 312.401, Tax Code.

SEE ATTACHMENTS ON PAGES 482 - 483

Motion by: Erickson
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

(b).Consider, possibly approve, receive and file Annual Report of Jefferson
County ESD No. 4 for FYI 2022, pursuant to Sec. 775.082, Texas Health
& Safety Code.

SEE ATTACHMENTS ON PAGES 484 - 518

Motion by: Erickson
Second by: Pierce
In Favor: Branick, Pierce, Erickson, Sinegal, Alfred
Action: APPROVED

OTHER BUSINESS:

***DISCUSSION ON ANY OTHER ITEM NOT ON AGENDA
WITHOUT TAKING ACTION.

Receive reports from Elected Officials and staff on matters of community
interest without taking action.

______________________________________________
Jeff R. Branick
County Judge
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Special, July 05, 2023

There being no further business to come before the Court at this time, same is
now here adjourned on this date, July 05, 2023.
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LEGAL NOTICE 
Advertisement for Request for Proposal 

July 5, 2023 

Notice is hereby given that sealed proposals will be accepted by the Jefferson County Purchasing Department for 
Request for Proposals (RFP 23-046/MR), Cafeteria Services for Jefferson County.  Specifications for this project may 
be obtained from the Jefferson County website, https://www.co.jefferson.tx.us/Purchasing/, or by calling 409-835-
8593. 

Proposals are to be sealed and addressed to the Purchasing Agent with the proposal number and name marked on 
the outside of the envelope or box.  Proposers shall forward an original and five (5) hard copies of their proposal to 
the address shown below.  Late proposals will be rejected as non-responsive.  Proposals will be publicly opened and 
only the firm name will be read aloud in the Jefferson County Engineering Conference Room (5th Floor, Historic 
Courthouse) 1149 Pearl Street, Beaumont, Texas 77701 at the time and date below.  Proposals shall be opened in a 
manner that avoids disclosure of the contents to competing Proposers and maintains the confidentiality of the proposals 
during negotiations.  Proposals will be open for public inspection after the award of the contract, except for trade secrets 
and confidential information.  Proposers are invited to attend the sealed proposal opening. 

To arrange a site visit, contact Mistey Reeves, Assistant Purchasing Agent at 409-835-8593 or via email at 
mistey.reeves@jeffcotx.us.  If no response in 72 hours, contact Deborah Clark, Purchasing Agent at 409-835-8593 or 
via email at deb.clark@jeffcotx.us.   

PROPOSAL NAME: Cafeteria Services for Jefferson County 

PROPOSAL NUMBER: RFP 23-046/MR 

DUE DATE/TIME:  11:00 AM CT, Wednesday, August 9, 2023 

MAIL OR DELIVER TO: Jefferson County Purchasing Department 
1149 Pearl Street, 1st Floor 
Beaumont, Texas 77701 

Any questions relating to these requirements should be directed to Mistey Reeves, Assistant Purchasing Agent at 409-
835-8593 or mistey.reeves@jeffcotx.us.  If no response in 72 hours, contact Deborah Clark, Purchasing Agent at 409-
835-8593 or deb.clark@jeffcotxus.

Jefferson County encourages Disadvantaged Business Enterprises (DBEs), Minority/Women Business Enterprises 
(M/WBEs), and Historically Underutilized Businesses (HUBs) to participate in the bidding process. Jefferson County 
does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment, or the 
provisions of services. Individuals requiring special accommodations are requested to contact our office at least seven 
(7) days prior to the bid due date at 409-835-8593.

All interested firms are invited to submit a proposal in accordance with the terms and conditions stated in this bid.

Proposers are strongly encouraged to carefully read the entire invitation, as failure to return and/or complete all 
required documentation will result in a response being declared as non-responsive. 

Deborah L. Clark, Purchasing Agent 
Jefferson County, Texas 

PUBLISH: 
Beaumont Enterprise:  
July 6, 2023 & July 13, 2023 
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PROPOSAL SUBMITTAL CHECKLIST  
  

The Proposer’s attention is especially called to the items listed below, which must be 
submitted in full as part of the proposal. 
 

Failure to submit any of the documents listed below as a part of your proposal, or failure 
to acknowledge any addendum in writing with your proposal, or submitting a proposal on 
any condition, limitation, or provision not officially invited in this Request for Proposal (RFP)  
may cause for rejection of the proposal. 
 

Proposer shall check each box indicating compliance. 
 

THE ITEMS ON THE CHECKLIST BELOW MUST BE INCLUDED IN YOUR PROPOSAL SUBMISSION. 
 

 Cover sheet identifying the contract/project being proposed, the name and address of the Proposer, the date of 
the proposal, and the email address, telephone, and facsimile numbers of Proposer. 

 

 An acknowledgment and/or response to each section of the proposal. 
 

 Form of business (e.g., corporation, sole proprietorship, partnership); if corporation the date and state of 
incorporation. 

 

 Identification of three (3) entities for which the Proposer is providing or has provided Food Services of the type 
requested, including the name, position, and telephone number of a contact person at each entity. 

 

 Completed and Signed FORM 1295. 
 

 Copy of Certificate of Insurance (COI).  The COI at a minimum should reflect your firm/company’s general 
insurance coverage.   

 

  Identification of all legal claims, demands, contracts terminated or lawsuits filed, threatened, or pending against 
the Proposer and/or its principal/officers for the last three (3) years, as well as identification of any administrative 
actions or warnings taken or issued by any federal, state, or local governmental agency to Proposer and/or its          
principals/officers with regard to the provision of the same or similar service as covered by this RFP, or the payment 
of monies under the terms of any agreement(s) relating to such services. 
 

    One (1) Original and five (5) Response Copies; with all copies to include a Completed Copy of this specifications 
packet, in its entirety.   
 
Each Proposer shall ensure that required parts of the response are completed with accuracy and submitted as per the 
requirements within this specifications packet, including any addenda. 
 

Failure to return and/or complete all required documentation will result in a response being declared as                    
non-responsive. 

Please read the “Proposal Submittal Checklist” included in this package. 
 
 

  

Company  Telephone Number 
 
 

  

Address  Fax Number 
 
 

  

Authorized Representative (Please print)  Title 
 
 

  

Authorized Signature  Date 
SECTION 1: INTRODUCTION TO PROPOSERS AND GENERAL REQUIREMENTS 

REQUIRED FORM 
Proposer:            
Please complete this 
form and include with 
proposal submission. 
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This Request for Proposal (RFP) is to receive proposals from qualified firms regarding services for Cafeteria Food 
Services. 
 
The following items are provided as general information and specifications as required by the Jefferson County 
Purchasing Department. 
 
1.1  VENDOR INSTRUCTIONS                                                                                                                                                                    
Read the document carefully.  Follow all instructions.  Proposer is responsible for fulfilling all requirements and 
specifications.  It is imperative 
 
General Requirements apply to all advertised requests for proposals; however, these may be superseded, whole or in 
part, by the Scope of Services, Guidelines and Specifications, Requested Responses and Information, or other data 
contained herein.  Be sure your proposal package is complete.   
 
1.2 GOVERNING LAW 
Proposer is advised that these requirements shall be fully governed by the laws of the State of Texas and that Jefferson 
County may request and rely on advice, decisions, and opinions of the Attorney General of Texas and the County 
Attorney concerning any portion of these requirements. 
 
1.3 AMBIGUITY, CONFLICT, OR OTHER ERRORS IN THE RFP   
If Proposer discovers any ambiguity, conflict, discrepancy, omission or other error in the RFP, Proposer shall 
immediately notify the County of such error in writing and request modification or clarification of the document.  
Modifications will be made by issuing Addenda.  Written notice will be given to all parties who have been furnished 
with the RFP without divulging the source of the request for the same.  If the Proposer fails to notify the County prior 
to the date and time fixed for submission of proposals of an error or ambiguity in the RFP known to Proposer, or an 
error or ambiguity that reasonably should have been known to Proposer, then Proposer shall not be entitled to 
compensation or additional time by reason of the error or ambiguity or its later resolution. 
 
The County may also modify the RFP, no later than 48 hours prior to the date and time fixed for submission of 
proposals, by issuance of an Addendum to all parties who have received the RFP.    All addenda will be numbered 
consecutively, beginning with 1. 
 
1.4 NOTIFICATION OF MOST CURRENT ADDRESS 
Firms in receipt of this RFP shall notify Deborah L. Clark, Jefferson County Purchasing Agent, of any address changes, 
contact person changes, and/or telephone number changes no later than 48 hours prior to the date and time fixed 
for submission of proposals. 
 
1.5 PROPOSAL PREPARATION COST 
Cost for developing proposals is entirely the responsibility of Proposers and shall not be charged to Jefferson County. 
 
1.6 SIGNATURE OF PROPOSAL 
A transmittal letter, which shall be considered an integral part of the proposal, shall be signed by an individual who is 
authorized to bind the Proposer contractually.  If the Proposer is a corporation, the legal name of the corporation 
shall be provided together with the signature of the officer or officers authorized to sign on behalf of the corporation. 
 
If the Proposer is a partnership, the true name of the firm shall be provided with the signature of the partner or 
partners authorized to sign. 
 
If the Proposer is an individual, that individual shall sign.  If signature is by an agent, other than an officer of a 
corporation or a member of a partnership, a power of attorney or equivalent document must be submitted to the 
Jefferson County Purchasing Department prior to the submission of the proposal or with the proposal. 
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1.7 ECONOMY OF PRESENTATION 
Proposals shall not contain promotional or display materials, except as they may directly answer in whole or in part 
questions contained in the RFP.  Such exhibits shall be clearly marked with the applicable reference number of the 
question in the RFP.  Proposals must address the technical requirements as specified in the RFP.  All questions posed 
by the RFP must be answered concisely and clearly.  Proposals that do not address each criterion may be rejected and 
not considered. 
 
1.8 PROPOSAL OBLIGATION 
The contents of the proposal and any clarification thereof submitted by the selected Proposer shall become part of 
the contractual obligation and incorporated by reference into the ensuing contract. 
 
1.9 INCORPORATION BY REFERENCE AND PRECEDENCE 
This Agreement is derived from (1) the RFP, written clarifications to the RFP and County’s response to questions;         
(2) the Contractor’s Best and Final Offer, and (3) the Contractor’s response to the RFP. 
 
In the event of a dispute under this Agreement, applicable documents will be referred to for the purpose of 
clarification or for additional detail in the following order of precedence:   (1) Amendments to the Agreement in 
reverse chronological order; (2) the Agreement, including the Scope of Work; (3) the Contractor’s Best and Final Offer; 
(4) the RFP, including attachments thereto and written responses to questions and written clarifications; and (5) the 
Contractors response to the RFP. 
 
1.10 GOVERNING FORMS 
In the event of any conflict between the terms and provisions of these requirements and the specifications, the 
specifications shall govern.  In the event of any conflict of interpretation of any part of this overall document, Jefferson 
County’s interpretation shall govern. 
 
1.11 IMPLIED REQUIREMENTS 
Products and services not specifically mentioned in the RFP, but which are necessary to provide the functional 
capabilities described by the Proposer, shall be included in the proposal. 
 
1.12 COMPLIANCE WITH RFP SPECIFICATIONS 
It is intended that this Request for Proposals (RFP) describe the requirements and the response format in sufficient 
detail to secure comparable proposals.  Failure to comply with all provisions of the RFP will result in disqualification. 

 
1.13       VENDOR REGISTRATION: SAM (SYSTEM FOR AWARD MANAGEMENT)  
Vendors doing business with Jefferson County are required to be registered with The System for Award Management 
(SAM), with an “active” status.   The System for Award Management (SAM) is the Official U.S. Government system 
that consolidated the capabilities of CCR/FedReg, ORCA, and EPLS.  There is NO fee to register for this site.  Entities 
may register at no cost directly from the SAM website at: https://www.sam.gov 
 
In instances where a vendor has either an “Inactive” SAM Registration or is not currently registered with the System 
for Award Management, the Purchasing Department may initially accept proof (printout from the SAM website) that 
the vendor has begun the registration process in order for the IFB/RFQ/RFP submission to be considered as 
“responsive” to the specifications for the project.  
 
However, the SAM Registration must be completed (showing “active” status, with no exclusions) prior to the award 
and/or execution of an agreement or contract for the project. 
 
 
1.14       FORM 1295 (TEXAS ETHICS COMMISSION) 
 
FORM 1295 SUBMISSION REQUIREMENT/INSTRUCTIONS FOR RFP PROPOSERS: 
 

ALL NON-EXEMPT PROPOSERS ARE REQUIRED TO SUBMIT COMPLETED FORM 1295 WITH PROPOSAL SUBMISSION. 
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INSTRUCTIONS:  
 

(1)  Submit a FORM 1295 online via the Texas Ethics Commission website link below.  
Vendors must enter the required information on Form 1295, and print a copy of the completed form.   
The form will include a certification of filing that will contain a unique certification number.   
 

2. Submit a FORM 1295 hard copy (completed & signed by an Authorized Agent of the Awarded Vendor), to the 
Jefferson County Purchasing Department WITH RFP PROPOSAL SUBMISSION.  
 
FORM 1295, Completion Instructions, and Login Instructions are available via the Texas Ethics Commission Website 
at:  https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
 
SAMPLE: A sample of a completed FORM 1295 is included on PAGE 7. 
 
FORM 1295 Implementation Background:  
 

In accordance with House Bill 1295 (passed January 1, 2016), Vendors entering into contracts and professional 
agreements with Jefferson County will be required to complete a Certificate of Interested Parties (FORM 1295), unless 
contract is considered exempt as described below.   
 

In 2017, the Texas legislature amended the law to require Form 1295 to include an “unsworn declaration” which 
includes, among other things, the date of birth and address of the authorized representative signing the form. The 
unsworn declaration, including the date of birth and address of the signatory, replaces the notary requirement that 
applied to contracts entered into before January 1, 2018. The TEC filing application does not capture the date of birth 
or street address of the signatory and it will not appear on forms that are filed using the TEC filing application. 
 

Changes to the law requiring certain businesses to file a Form 1295 are in effect for contracts entered into or amended 
on or after January 1, 2018. The changes exempt businesses from filing a Form 1295 for certain types of contracts and 
replace the need for a completed Form 1295 to be notarized. Instead, the person filing a 1295 needs to complete an 
“unsworn declaration.” 
 
FORM 1295 EXEMPTIONS:  
 

What type of contracts are exempt from the Form 1295 filing requirement under the amended law?   
The amended law adds to the list of types of contract exempt from the Form 1295 filing requirement.  
 
A completed Form 1295 is not required for:  
 

• a sponsored research contract of an institution of higher education 
 

• an interagency contract of a state agency or an institution of higher education 
 

• a contract related to health and human services if: the value of the contract cannot be determined at the time the 
contract is executed; and o any qualified vendor is eligible for the contract 
 

• a contract with a publicly traded business entity, including a wholly owned subsidiary of the business entity 
 

• a contract with an electric utility, as that term is defined by Section 31.002, Utilities Code 
 

• a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code 
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SAMPLE COMPLETED FORM 1295 
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PROPOSER: INSERT COMPLETED FORM 1295 BEHIND THIS PAGE. 
 

1818



1.15 EMERGENCY/DECLARED DISASTER REQUIREMENTS 
In the event of an emergency or if Jefferson County is declared a disaster area, by the County, State, or Federal 
Government, a contract (executed in response to this Request for Proposal) may be subjected to unusual usage.  
Contractor shall service the County during such an emergency or  declared disaster under the same terms and 
conditions that apply during non-emergency/disaster conditions. The pricing as specified in the contract shall apply 
to serving the County’s needs regardless of the circumstances. If Contractor is unable to supply the services under the 
terms of the contract, then Contractor shall provide proof of such disruption and a  copy of the invoice from 
Contractor’s supplier(s). Additional profit margin as a result of supplying services during an  emergency or declared 
disaster shall not be permitted.  In the event that additional equipment, supplies, and materials are required during 
the declared disaster, additional shipping, handling and drayage fees may apply.                                                                                                        
 
1.16 EVALUATION 
Jefferson County reserves the right to use all pertinent information (also learned from sources other than disclosed 
in the RFP process) that might affect the County’s judgment as to the appropriateness of an award to the best 
evaluated Proposer.  This information may be appended to the proposal evaluation process results.  Information on 
a service provider from reliable sources, and not within the service provider’s proposal, may also be noted and made 
part of the evaluation file.  Jefferson County shall have sole responsibility for determining a reliable source.  Jefferson 
County reserves the right to conduct written and/or oral discussions/interviews after the proposal opening.                    
The purpose of such discussions/interviews is to provide clarification and/or additional information to make an award 
is in the best interest of Jefferson County. 
 
1.17 WITHDRAWAL OF PROPOSAL 
The Proposer may withdraw its proposal by submitting a written request over the signature of an authorized 
individual, as described in paragraph 1.6, to the Purchasing Department any time prior to the submission deadline.  
The Proposer may thereafter submit a new proposal prior to the deadline.  Modification or withdrawal of the proposal 
in any manner, oral or written, will not be considered if submitted after the deadline. 
 
1.18 MINORITY-WOMEN BUSINESS ENTERPRISE PARTICIPATION 
It is the desire of Jefferson County to increase the participation of Minority (MBE) and women-owned (WBE) 
businesses in its contracting and procurement programs.  While the County does not have any preference or set aside 
programs in place, it is committed to a policy of equitable  participation for these firms. 
 
1.19 AWARD 
Jefferson County reserves the right to award this contract on the basis of the Best Offer in accordance with the laws 
of Texas, to waive any formality or irregularity, to make award to more than one Proposer, and/or to reject any or all 
proposals.  In the event the highest dollar Proposer meeting specifications is not awarded a contract, the Proposer 
may appear before Commissioners’ Court and present evidence concerning his responsibility. 
 
1.20 OWNERSHIP OF PROPOSAL 
All proposals become the property of Jefferson County and will not be returned to Proposers.   
 
1.21 DISQUALIFICATION OF PROPOSAL 
Upon signing this proposal document, a contractor offering to sell supplies, materials, services, or equipment to 
Jefferson County certifies that the Proposer has not violated the antitrust laws of this state codified in Section 15.01, 
et seq, Business & Commerce Code, or the Federal Antitrust Laws, and has not communicated directly or indirectly 
the offer made to any competitor or any other person engaged in such line of business.  Any or all proposals may be 
rejected if the County believes that collusion exists among the Proposers. 
 
1.22 CONTRACTUAL DEVELOPMENT 
The contents of the RFP and the selected proposal will become an integral part of the contract, but may be modified 
by provisions of the contract as negotiated.  Therefore, the Proposer must be amenable to inclusion in a contract of 
any information provided (in writing) either in response to this RFP or subsequently during the selection process. 
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1.23 ASSIGNMENT 
The selected vendor may not assign, sell, or otherwise transfer this contract without written permission of the 
Jefferson County Commissioners’ Court. 

 
1.24 CONTRACT OBLIGATION 
Jefferson County Commissioners’ Court must award the contract, and the County Judge or other person authorized 
by Jefferson County Commissioners’ Court must sign the contract before it becomes binding on Jefferson County or 
the Proposer.  Department heads are not authorized to sign agreements for Jefferson County.  Binding agreements 
shall remain in effect until all products and/or services covered by this proposal have been satisfactorily delivered and 
accepted. 

 
1.25 TERMINATION 
Jefferson County reserves the right to terminate the contract for default if the awarded vendor breached any of the 
terms therein, including warranties of proposal, or if the Proposer becomes insolvent or commits acts of bankruptcy.  
Such right of termination is in addition to and not in lieu of any other remedies Jefferson County may have in law or 
equity.  Default may be construed as, but not limited to, failure to deliver the proper goods and/or services within the 
proper amount of time, and/or to properly perform any and all other requirements to Jefferson County’s satisfaction, 
and/or to meet all other obligations and requirements.  Contracts may be terminated without cause upon thirty (30) 
days’ written notice to either party unless otherwise specified. 

 
1.26 INSPECTIONS 
Jefferson County reserves the right to inspect any item(s) or service location(s) for compliance with specifications and 
requirements and needs of the using department.  If a proposal cannot furnish a sample of a proposed item, where 
applicable, for review, or fails to satisfactorily show an ability to perform, the County can reject the Proposer as 
inadequate. 

 
1.27 TESTING 
Jefferson County reserves the right to test equipment, supplies, material and goods proposed for quality, compliance 
with specifications, and ability to meet the needs of the user.  Demonstration units must be available for review.  
Should the goods or services fail to meet requirements and/or be unavailable for evaluation, the offer is subject to 
rejection. 

 
1.28 LOSS, DAMAGE, OR CLAIM 
The Proposer shall totally indemnify Jefferson County against all claims by its employees, agents, or representatives 
or personal injury arising from any cause.  In addition, the Proposer shall totally indemnify Jefferson County against 
all claims of loss or damage to the Proposer’s and Jefferson County’s property, equipment, and/or supplies. 

 
1.29 TAXES 
The contractor and its subcontractors, agents and employees, as the case may be, will be responsible for the payment 
of all federal, state and local taxes, and deposits or contributions imposed or required by law. 

1.30 NON-DISCRIMINATION 
The successful Proposer will be required to comply with the Americans With Disabilities Act and with all provisions of 
federal, state, county and local (if any) laws and regulations to ensure that no employee or applicant for employment 
is discriminated against because of race, color, religion, sex, age, handicap or national origin. 
 
1.31 CONFLICT OF INTEREST 
The agreement entered into pursuant to this RFP will contain the Contractor’s warranty that, except for bona-fide 
employees or selling agents maintained by the Contractor for the purpose of securing business, no person or selling 
agency has been employed or retained to solicit this contract upon an agreement or understanding for commission, 
percentage or contingency. 
 
Further, the contractor will warrant that no kickbacks, gratuities, or contingency fees have been paid in connection 
with this RFP or contract and none has been promised contingent upon the award of contract.  And, will still further 
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warrant that to its knowledge and best belief, no one being paid under the agreement between the County and the 
contractor, is engaged in any activities which would constitute a conflict of interest with respect to the purposes of 
said agreement.  
 
By submitting a proposal in response to this RFP, all Proposers affirm that they have not given, nor intend to give, at 
any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or 
service to a public servant or any employee or representative of same, in connection with this procurement. 
 
Each Proposer must disclose any existing or potential conflict of interest relative to the performance of the 
requirements of this RFP.  Examples of potential conflicts may include an existing business or personal relationship 
between the Proposer, its principal, or any affiliate or subcontractor, with the County or any other entity or person 
involved in any way in the project that is the subject of this RFP.  Similarly, any personal or business relationship 
between the Proposer, the principals, or any affiliate or subcontractor, with any employee of the County or its 
suppliers must be disclosed.  Any such relationship that might be perceived or represented as a conflict must be 
disclosed.  Failure to disclose any such relationship or reveal personal relationships with state employees may be 
cause for contract termination.  The County will decide if an actual or perceived conflict should result in proposal 
disqualification. 
 
1.32 CONFIDENTIAL/PROPRIETARY INFORMATION 
If any material in the proposal submission is considered by Proposer to be confidential or proprietary information 
(including manufacturing and/or design processes exclusive to the  Proposer), Proposer must clearly mark the 
applicable pages of Proposer’s proposal submission to indicate each claim of confidentiality. Additionally, Proposer 
must include a statement on company letterhead identifying all Proposal section(s) and page(s) that have been 
marked as confidential.  Jefferson County will protect from public disclosure such portions of a proposal, unless 
directed otherwise by legal authority, including existing open records acts.  Merely making a blanket  claim  that 
the entire proposal submission is protected from disclosure because it contains some proprietary information is not 
acceptable, and will make the entire proposal submission subject  to release under the Texas Public Information 
Act.   
 
By submitting a proposal, Proposer agrees to reproduction by Jefferson County, without cost or liability, of any 
copyrighted portions of Proposer’s proposal submission or other information submitted by Proposer. 
 
1.33 WAIVER OF SUBROGATION 
Proposer and Proposer’s Insurance Carrier waive any and all rights whatsoever with regard to subrogation against 
Jefferson County as an indirect party to any suit arising out of personal or property damages resulting from the 
Proposer’s performance under this agreement. 
 
1.34 AKNOWLEDGEMENT OF INSURANCE REQUIREMENTS 
By signing its proposal, Proposer acknowledges that it has read and understands the insurance requirements for this 
proposal.  Proposer also understands that evidence of required insurance must be submitted within fifteen (15) 
working days following notification of acceptance of its offer; otherwise, Jefferson County may rescind its 
acceptance of the Proposer’s proposal.  The insurance requirements are part of this package.  

1.35  INSURANCE REQUIREMENTS 
The contractor (including any and all subcontractors as defined in Section 1.36 below) shall, at all times during the term 
of this contract, maintain insurance coverages with not less than the type and requirements shown below.  Such insurance 
is to be provided at the sole cost of the contractor.   These requirements do not establish limits of the contractor’s liability. 
All policies of insurance shall waive all rights of subrogation against the County, its officers, employees and agents; a copy 
of the policy wording or endorsement is required.  
 
Contractor shall furnish Jefferson County with Certificate of Insurance naming Jefferson County as additional insured 
and will provide the actual policy wording or endorsement showing as such. 
 
All insurance must be written by an Insurer licensed to conduct business in the State of Texas.                                         
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Minimum Insurance Requirements:                                                                                                                                                                                      
Public, Liability, including Products & Completed Operations $1,000,000 
Excess Liability                     $1,000,000 
 

Property Insurance (policy below that is applicable to this project): 
Improvements & Betterments Policy: Improvements/Remodeling (for Lease Tenants) 
Builder’s Risk Policy: Structural Coverage for Construction Projects 
Installation Floater Policy: Improvements/Alterations to Existing Structure 
 

Workers’ Compensation                             Statutory Coverage (See Section 1.36 Below) 
 

1.36  WORKERS’ COMPENSATION INSURANCE 
 

1.36.1  Definitions: 
 

 1.36.1.1 Certificate of coverage (“Certificate”) – A copy of a certificate of insurance, a 
 certificate of authority to self-insure issued by the commission, or a coverage  agreement, DWC-81, 
 DWC-82, DWC-83, or DWC-84 showing statutory workers’ compensation insurance coverage for  the 
 person’s or entity’s employees providing services on a project, for the duration of the project. 
 

 1.36.1.2 Duration of the project – Includes the time from the beginning of the work on the 
 project until the contractor’s/person’s work on the project has been completed  and accepted by the 
 governmental entity. 
 

 1.36.1.3 Persons providing services on the project (“subcontractor”) in article 406.096 – 
 Includes all persons or entities performing all or part of the services under the contractor has 
 undertaken to perform on the project, regardless of whether that person contracted directly with the 
 contractor and regardless of whether that person has employees.  This includes, without limitation, 
 independent contractors, subcontractor, leasing companies, motor carriers, owner-operators, 
 employees of any such entity, or employees of any entity which furnishes persons to provide services on 
 the project.  “Services” includes, without limitation, providing, hauling or delivering equipment or 
 materials, or providing labor, transportation, or other service related to a project. “Services” does not 
 include activities unrelated to the project, such as food/beverage vendors, office supply  deliveries, and 
 delivery of portable toilets. 

 

1.36.2 The Contractor shall provide coverage, based on proper reporting of classification code and 
payroll amounts and filing any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the contractor providing services  on the project, for the 
duration of the project. 
 

1.36.3 The Contractor must provide a certificate of coverage to the governmental entity prior to being 
awarded the contract – refer to Section 1.35 above. 
 

1.36.4 If the coverage period shown on the Contractor’s current certificate of coverage ends during 
the duration of the project, the Contractor must, prior to the end of the coverage period, file a new certificate 
of coverage with the governmental entity showing that coverage has been extended. 
 

1.36.5 The Contractor shall obtain from each person providing services on a project, and provide to 
the governmental entity: 
  

 1.36.5.1   A certificate of coverage, prior to that person beginning work on the project, so the 
 governmental entity will have on file certificates of coverage showing coverage for all persons 
 providing services on the project; and 
 

 1.36.5.2  No later than seven (7) days after receipt by the Contractor, a new certificate of coverage 
 showing extension of coverage, if the coverage period shown on the current certificate ends during 
 the duration of the project. 
 

 1.36.6 The Contractor shall retain all required certificates of coverage for the duration of the project 
 and for one (1) year thereafter. 
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 1.36.7 The Contractor shall notify the governmental entity in writing by certified mail or personal 
 delivery, within ten (10) days after the contractor knew or should have known, of any change that 
 materially affects the provision of coverage of any person providing services on the project. 
 

 1.36.8  The Contractor shall post on each project site a notice, in the text, form and manner prescribed 
 by the Texas Department of Workers’ Compensation, informing all persons providing services on the 
 project that they are required to be covered, and stating how a person may verify coverage and report 
 lack of coverage. 
 

 1.36.9  The Contractor shall contractually require each person with whom it contracts to provide services 
 on a project to: 

 

1.36.9.1 Provide coverage, based on reporting of classification codes and payroll amounts 
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all its employees providing services on the project, for the 
duration of the project. 
 

1.36.9.2 Provide to the Contractor, prior to that person beginning work on the project a 
certificate of coverage showing that coverage is being provided for all employees of the person 
providing services on the project, for the duration of the project. 
 

1.36.9.3 Provide the Contractor, prior to the end of coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the current certificate 
of coverage ends during the duration of the project. 
 

1.36.9.4 Obtain from each person with whom it contracts, and provide to the Contractor: 
 

  1.36.9.4.1  A certificate of coverage, prior to the other person beginning work  
  on the  project; and 
   

  1.36.9.4.2  The coverage period, if the coverage period shown on the current  
  certificate of a new certificate of coverage showing extension of coverage, prior to 
  the end  of coverage ends during the duration of the project. 
 

  1.36.9.5   Retain all required certificates of coverage on file for the duration of the 
  project  and for one (1) year thereafter. 
 

  1.36.9.6   Notify the governmental entity in writing by certified mail or personal 
  delivery, within ten (10) days after the person knew or should have known, of any 
  change that  materially affects the provision of coverage of any person providing 
  services on the project; and 
 

  1.36.9.7  Contractually require each person with whom it contracts to perform as 
  required by paragraphs 1.36.1. – 1.36.7., with the certificates of coverage to be  
  provided to the person for whom they are providing services. 
 

  1.36.10 By signing this contract or providing or causing to be provided a certificate of 
  coverage, the Contractor is representing to the governmental entity that all employees 
  of the contractor who will provide services of the project will be covered by workers’ 
  compensation coverage for the duration of the project, that the coverage will be based 
  on proper reporting of classification codes and payroll amounts, and that all coverage 
  agreements will be filed   with the appropriate insurance carrier or, in the case of a 
  self-insured, with the commission’s Division of Self-Insurance Regulation.  Providing 
  false or misleading information may subject the contractor to administrative penalties, 
  criminal penalties, civil penalties, or other civil actions. 
 

  1.36.11 The Contractor’s failure to comply with any of these provisions is a breach of 
  contract by the Contractor which entitles the governmental entity to declare the 
  contract void if the Contractor does not remedy the breach within ten (10) days after 
  receipt of notice of breach from the governmental entity. 
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PROPOSER:  INSERT COPY OF CERTIFICATE OF INSURANCE (COI) BEHIND THIS PAGE. 

 
Note: For proposal purposes, a general COI will suffice.  However, a COI that includes the 
notation that “Jefferson County as an additional insured” will be required from Awarded 
Proposer(s) prior to the issuance of a Purchase Order.   
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SECTION 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)  
MANDATED CONTRACT PROVISIONS  FOR NON-FEDERAL ENTITY UNDER FEDERAL AWARDS 
REQUIRED BY 2 C.F.R. §200.326 APPENDIX II TO 2 CFR §200                                                   
 

 

2 CFR 200.327 Contract provisions. The non-Federal entity’s contracts should contain applicable provisions described in 
Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal 
entity’s contracts must contain the provisions described in Appendix II to Part 200—Contract Provisions for non-Federal 
Entity Contracts Under Federal Awards, as applicable. *Language as of August 31, 2022. 
 

THRESHOLD PROVISION CITATION 

>$250,000 
(Simplified Acquisition 

Threshold) 

Contracts for more than the simplified acquisition threshold, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition 
Council and the Defense Acquisition Regulations Council (Councils) as 
authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as appropriate. 

2 CFR 200  
APPENDIX II (A) 

>$10,000 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
effected and the basis for settlement. 

2 CFR 200  
APPENDIX II (B) 

None 

Equal Employment Opportunity. Except as otherwise provided under 41 CFR 
Part 60, all contracts that meet the definition of “federally assisted construction 
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, 
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.” 
 

41 CFR 60-1.4 Equal opportunity clause. 
 

(b) Federally assisted construction contracts. (1) Except as otherwise provided, 
each administering agency shall require the inclusion of the following language 
as a condition of any grant, contract, loan, insurance, or guarantee involving 
federally assisted construction which is not exempt from the requirements of 
the equal opportunity clause: 
 

The [recipient] hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification thereof, 
as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, 
which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to 
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, 
the following equal opportunity clause: 
 

During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the 
following: 

 

2 CFR 200  
APPENDIX II I and 
41 CFR §60-1.4(b)  
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Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 

(2) The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 
 

(3) The contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such 
employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or 
applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job 
functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the 
employer, or is consistent with the contractor’s legal duty to furnish 
information. 
 

(4) The contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said 
labor union or workers’ representatives of the contractor’s 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for 
employment. 
 

(5) The contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 
 

(6) The contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 
 

(7) In the event of the contractor’s noncompliance with the 
nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 
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(8) The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through 
(8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

 

Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 
 

The [recipient] further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work: Provided, that if the 
[recipient] so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not participate in work on or under 
the contract. 
 

The [recipient] agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility 
for securing compliance. 
 

The [recipient] further agrees that it will refrain from entering into any contract 
or contract modification subject to Executive Order 11246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and penalties 
for violation of the equal opportunity clause as may be imposed upon 
contractors and subcontractors by the administering agency or the Secretary of 
Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the 
[recipient] agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the [recipient] 
under the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such 
[recipient]; and refer the case to the Department of Justice for appropriate legal 
proceedings. 

>$2,000 
 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 
program legislation, all prime construction contracts in excess of $2,000 
awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to 
pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors must be required to pay wages not less than once a week. 
The non-Federal entity must place a copy of the current prevailing wage 

2 CFR 200 
APPENDIX II (D) 
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determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. The contracts 
must also include a provision for compliance with the Copeland “Anti-Kickback” 
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The 
Act provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, completion, 
or repair of public work, to give up any part of the compensation to which he or 
she is otherwise entitled. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 

>$100,000 
 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal entity in excess of 
$100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 
Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of 
pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

2 CFR 200  
APPENDIX II (E) 

None 

Rights to Inventions Made Under a Contract or Agreement. If the Federal award 
meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of parties, assignment 
or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

2 CFR 200  
APPENDIX II (F) 

>$150,000 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in 
excess of $150,000 must contain a provision that requires the non-Federal 
award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

2 CFR 200  
APPENDIX II (G) 

>$25,000 

Debarment and Suspension (Executive Orders 12549 and 12689) - A contract 
award (see 2 CFR 180.220) must not be made to parties listed on the 
governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549. 

2 CFR 200  
APPENDIX II (H) 
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>$100,000 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid 
for an award exceeding $100,000 must file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. 

2 CFR 200  
APPENDIX II (I) 

and 
24 CFR §570.303 

 See 2 CFR §200.323. 2 CFR 200  
APPENDIX II (J) 

 See 2 CFR §200.216. 2 CFR 200  
APPENDIX II (K) 

 See 2 CFR §200.322. 2 CFR 200  
APPENDIX II (L) 

>$10,000 

A non-Federal entity that is a state agency or agency of a political subdivision of 
a state and its contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent 
with maintaining a satisfactory level of competition, where the purchase price 
of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste management 
services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 

2 CFR 200.323 

>$100,000   
 
 

§135.38 Section 3 clause 
All section 3 covered contracts shall include the following clause (referred to as 
the section 3 clause): 
 

A. The work to be performed under this contract is subject to the requirements 
of section 3 of the Housing and Urban Development Act of 1968, as amended, 
12 U.S.C. 1701u (Section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance 
or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR 
part 135, which implement section 3. As evidenced by their execution of this 
contract, the parties to this contract certify that they are under no contractual 
or other impediment that would prevent them from complying with the part 
135 regulations.  
 

C. The contractor agrees to send to each labor organization or representative 
of workers with which the contractor has a collective bargaining agreement or 
other understanding, if any, a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under this section 3 clause, 
and will post copies of the notice in conspicuous places at the work site where 
both employees and applicants for training and employment positions can see 
the notice. The notice shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship 
and training positions, the qualifications for each; and the name and location of 
the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 
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D. The contractor agrees to include this section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or 
in this section 3 clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR part 135. The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
 

E. The contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before 
the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor’s obligations under 24 
CFR part 135. 
 

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts.  
 

G. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under 
this contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties 
to this contract that are subject to the provisions of section 3 and section 7(b) 
agree to comply with section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

None 

Section 889(b)(1) of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by 
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for 
Covered Telecommunications Equipment or Services (Interim), prohibit the 
obligation or expending of federal award funds on certain telecommunication 
products or from certain entities for national security reasons. Effective August 
13, 2020, FEMA recipients and subrecipients, as well as their contractors and 
subcontractors, may not obligate or expend any FEMA award funds to: 
 

Recipients and subrecipients are prohibited from obligating or expending loan 
or grant funds to: 
 

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  
(3) Enter into a contract (or extend or renew a contract) to procure or 

obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of 
any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities).  
 

(i) For the purpose of public safety, security of government 
facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company 
(or any subsidiary or affiliate of such entities).  

2 CFR 200.216 
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(ii) Telecommunications or video surveillance services provided 
by such entities or using such equipment.  

(iii) Telecommunications or video surveillance equipment or 
services produced or provided by an entity that the Secretary 
of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or 
controlled by, or otherwise connected to, the government of 
a covered foreign country.  

(b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment 
and services, and to ensure that communications service to users and 
customers is sustained.  
(c) See Public Law 115-232, section 889 for additional information.  
(d) See also § 200.471. 

None 

As appropriate and to the extent consistent with law, the non-Federal entity 
should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The requirements of this 
section must be included in all subawards including all contracts and purchase 
orders for work or products under this award. For purposes of this section:  
 

(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States.  
 

(2) “Manufactured products” means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; plastics 
and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

2 CFR 
200.322(a)(b)(1) 
(2) 

None 

The Federal awarding agency must establish conflict of interest policies for 
Federal awards. The non-Federal entity must disclose in writing any potential 
conflict of interest to the Federal awarding agency or pass-through entity in 
accordance with applicable Federal awarding agency policy. 

2 CFR 200.112 

None 

The Federal awarding agency and the non-Federal entity should, whenever 
practicable, collect, transmit, and store Federal award-related information in 
open and machine-readable formats rather than in closed formats or on paper 
in accordance with applicable legislative requirements. A machine-readable 
format is a format in a standard computer language (not English text) that can 
be read automatically by a web browser or computer system. The Federal 
awarding agency or pass-through entity must always provide or accept paper 
versions of Federal award-related information to and from the non-Federal 
entity upon request. If paper copies are submitted, the Federal awarding agency 
or pass-through entity must not require more than an original and two copies. 
When original records are electronic and cannot be altered, there is no need to 
create and retain paper copies. When original records are paper, electronic 
versions may be substituted through the use of duplication or other forms of 
electronic media provided that they are subject to periodic quality control 
reviews, provide reasonable safeguards against alteration, and remain 
readable. 

2 CFR 200.336 
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None 

Contracting with HUB, small and minority businesses, women's business 
enterprises, and labor surplus area firms. 
(a) The non-Federal entity must take all necessary affirmative steps to assure 
that minority businesses, women's business enterprises, and labor surplus area 
firms are used when possible. 
(b) Affirmative steps must include: 
(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 
(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (b)(1) through (5) of this section. 

2 CFR 200.321 

None 

Financial records, supporting documents, statistical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a 
period of three years from the date of submission of the final expenditure 
report or, for Federal awards that are renewed quarterly or annually, from the 
date of the submission of the quarterly or annual financial report, respectively, 
as reported to the Federal awarding agency or pass-through entity in the case 
of a subrecipient. Federal awarding agencies and pass-through entities must not 
impose any other record retention requirements upon non-Federal entities. 
The only exceptions are the following: 
(a) If any litigation, claim, or audit is started before the expiration of the 3-year 
period, the records must be retained until all litigation, claims, or audit findings 
involving the records have been resolved and final action taken. 
(b) When the non-Federal entity is notified in writing by the Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 
(c) Records for real property and equipment acquired with Federal funds must 
be retained for 3 years after final disposition. 
(d) When records are transferred to or maintained by the Federal awarding 
agency or pass-through entity, the 3-year retention requirement is not 
applicable to the non-Federal entity. 
(e) Records for program income transactions after the period of performance. 
In some cases, recipients must report program income after the period of 
performance. Where there is such a requirement, the retention period for the 
records pertaining to the earning of the program income starts from the end of 
the non-Federal entity's fiscal year in which the program income is earned. 
(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies 
to the following types of documents and their supporting records: Indirect cost 
rate computations or proposals, cost allocation plans, and any similar 
accounting computations of the rate at which a particular group of costs is 
chargeable (such as computer usage chargeback rates or composite fringe 
benefit rates). 
(1) If submitted for negotiation. If the proposal, plan, or other computation is 
required to be submitted to the Federal Government (or to the pass-through 
entity) to form the basis for negotiation of the rate, then the 3-year retention 
period for its supporting records starts from the date of such submission. 

2 CFR 200.334 
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(2) If not submitted for negotiation. If the proposal, plan, or other computation 
is not required to be submitted to the Federal Government (or to the pass-
through entity) for negotiation purposes, then the 3-year retention period for 
the proposal, plan, or computation and its supporting records starts from the 
end of the fiscal year (or other accounting period) covered by the proposal, 
plan, or other computation. 
 

None 

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR 
FOREIGN TERRORIST ORGANIZATION PROHIBITED. A governmental entity may 
not enter into a governmental contract with a company that is identified on a 
list prepared and maintained under Section 2270.0052, 2270.0102, or 
2270.0152. In accordance with Texas Government Code, Chapter 2252, 
Subchapter F, Respondent hereby represents and warrants that it is not a 
company identified on the lists prepared and maintained under Texas 
Government Code §§ 2270.0052 (companies with business operations in 
Sudan), 2270.0102 (companies with business operations in Iran), or 2270.0152 
(companies known to have contracts with or provide supplies or services to a 
foreign terrorist organization). Notwithstanding the foregoing, a company that 
the United States government affirmatively declares to be excluded from its 
federal sanctions regime relating to Sudan, Iran, or to a foreign terrorist 
organization, is not subject to contract prohibition under this clause. A company 
claiming such exemption must submit the official copy of the declaration.  

Texas Government 
Code 2252.152 

>$100,000 

PROVISION REQUIRED IN CONTRACT.  (a) This section applies only to certain 
solicitations and contracts. Section 2271.002 of the Texas Government Code 
states the following:  

    (a) This section applies only to a contract that:  

   (1) is between a governmental entity and a company with 10 or more full-time 
employees; and  

(2) has a value of $100,000 or more that is to be paid wholly or partly from 
public funds of the governmental entity.  

    (b) A governmental entity may not enter into a contract with a company for 
goods or services unless the contract contains a written verification from the 
company that it:  

(1) does not boycott Israel; and  

(2) will not boycott Israel during the term of the contract. Section 2271.001(2) 
of the Government Code defines “company" to be the meaning assigned by 
Section 808.001 of the Texas Government Code, except that the term does not 
include a sole proprietorship. 

Texas Government 
Code 2271.002 

Option Contract 
Language for contracts 
awarded prior to Grant 

Award 

The contract award is contingent upon the receipt of federal funds.  If no such 
funds are awarded, the contract shall terminate.   Optional  

 
Mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 

42 U.S.C. 6201 

 

The Firm agrees that no otherwise qualified individual with disabilities shall, 
solely by reason of his/her disability, be denied the benefits of, or be subjected 
to discrimination, including discrimination in employment, under any program 
or activity receiving federal financial assistance. 

Section 504 of the 
Rehabilitation Act 

of 1973, as 
amended.   
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BYRD ANTI-LOBBYING CERTIFICATION 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best of his 
or her knowledge and belief, that: 
 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3) The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor        certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to 
this certification and disclosure, if any. 
 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 
 

 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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DEBARMENT/SUSPENSION CERTIFICATION 

 
Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing 
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension 
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (No 
procurement Debarment and Suspension). 
 
This requirement applies to all FEMA grant and cooperative agreement programs. 
 
Federal Executive Order (E .O.) 12549 "Debarment" requires that all contractors receiving individual awards, using 
federal funds, and all sub recipients certify that the organization and its principals are not debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from doing 
business with the Federal Government. By signing this document, you certify that your organization and its principals 
are not debarred. Failure to comply or attempts to edit this language may disqualify your bid/proposal. Information 
on debarment is available at the following websites: www.sam.gov and https://acguisition.qov/far/index.html see 
section 52.209-6. 
 
The Contractor        certifies or affirms by your signature that neither you nor 
your principal is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any federal department or agency. 
 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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CIVIL RIGHTS COMPLIANCE PROVISIONS 
 

 
1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 CFR 
Part 60-1.3) 
 
During the performance of this contract, the contractor agrees as follows: 
 

1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not 
be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 
 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 

3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information. 
 

4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 
 

5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 
 

6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations, and orders. 
 

7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or order this contract may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
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CIVIL RIGHTS COMPLIANCE PROVISIONS (CONTINUED) 
 
8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 

of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: 
 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 
 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so 
participating is a State or local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or under the contract. 
 

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor 
in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the 
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing 
compliance. 
 

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated 
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon 
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D 
of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant 
under the program with respect to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate 
legal proceedings. 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 
 

 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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SECTION 3.  PROPOSAL SUBMISSION INSTRUCTIONS AND SPECIAL REQUIREMENTS 
 

 
The following requirements and instructions supersede General Requirements where applicable.   
 
3.1. SUBMISSION  OF PROPOSAL 
Each Respondent shall ensure that required parts of the RFP response are completed with accuracy and submitted as per 
the requirements within this specifications packet, including any addenda. 
 
Respondent is responsible for submitting:  One (1) original and five (5) response copies; with all copies to include a 
completed copy of this specifications packet, in its entirety.  
 
The County requests that response submissions NOT be bound by staples or glued spines.  
 
Respondent shall monitor the Jefferson County Purchasing Department Website for any addenda, additional 
instructions, or RFQ updates.  https://www.co.jefferson.tx.us/Purchasing/ 
 
Failure to return and/or complete all required documentation will result in a response being declared as                    
non-responsive. 
 
Reponses must be submitted in complete original form by mail or messenger to the following address: 
Jefferson County Purchasing Department 
1149 Pearl Street, 1st Floor 
Beaumont, TX  77701 
 

Respondent shall submit response in a tightly sealed opaque envelope or box, plainly marked “SEALED RFP 
RESPONSE.” The outside of the envelope of box shall also include the RFP Number, RFP Name, RFP Due Date, and the 
Respondent’s Name and Address; and shall be addressed to the Purchasing Agent.   

All submissions must be received by 11:00 am CT, Wednesday, August 9, 2023. 
 
•  Late responses will not be accepted and will be returned unopened to the Respondent. 
 

•  Jefferson County will not accept any responsibility for responses being delivered by third party carriers. 
 

•  RFP responses will be accepted at the above address until the time and date specified herein, and immediately 
after will be publicly opened and read aloud. 
 

•  Jefferson County shall not be responsible for any effort or cost expended in the preparation of a response to this RFP. 
 

•  All responses submitted in response to this invitation shall become the property of Jefferson County and will be a 
matter of public record available for review. 
 

•  All protests should be coordinated through the Purchasing Office prior to award recommendation to Commissioners’ 
Court.   
 
Please direct questions to Mistey Reeves, Assistant Purchasing Agent at 409-835-8593 or e-mail at:  
mistey.reeves@jeffcotx.us.  If no response in 72 hours, contact Deborah Clark at 409-835-8593 or e-mail at: 
deb.clark@jeffcotx.us.  
 
Courthouse Security:  
All visitors to the Courthouse must pass through Security.  Respondents planning to hand deliver proposals must allow 
time to get through Security, as a delay in entering the Courthouse will not be accepted as an excuse for late submittal.  
Mondays and Tuesdays are particularly heavy days.  
 

In response to the Covid-19 pandemic, Jefferson County will be implementing precautionary measures as currently 
recommended by the CDC within its facilities.   
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Respondents are strongly urged to plan accordingly. 
 
COUNTY HOLIDAYS (2023):             

January 16   (Monday)   Martin Luther King, Jr. Day 
February 20   (Monday)    President's Day 
April 7    (Friday)    Good Friday 
May 29    (Monday)   Memorial Day 
July 4    (Tuesday)   Independence Day 
September 4   (Monday)   Labor Day 
November 10   (Friday)     Veteran's Day 
November 23 & 24  (Thursday & Friday)  Thanksgiving 
December 25 & 26  (Monday & Tuesday)  Christmas 
January 1, 2024  (Monday)   New Year's 
 
Submissions During Time of Inclement Weather, Disaster, or Emergency: 
In case of inclement weather or any other unforeseen event causing the County to close for business on the date of 
a bid/proposal/statement of qualifications submission deadline, the RFP closing will automatically be postponed until 
the next business day that County offices are open to the public.  Should inclement weather conditions or any other 
unforeseen event cause delays in courier service operations, the County may issue an addendum to all known vendors 
interested in the project to extend the deadline.  It will be the responsibility of the vendor to notify the county of their 
interest in the project should these conditions impact their ability to submit a bid/proposal/statement of 
qualifications submission before the stated deadline. The County reserves the right to make the final judgement call 
to extend any deadline. 
 
Should an emergency or unanticipated event interrupt normal County processes, and bid/proposal/statement of 
qualifications submissions cannot be received by the Jefferson County Purchasing Department’s office by the exact 
time specified in the RFP and urgent County requirements preclude amendment to the RFP, the time specified for 
receipt of Statements of Qualifications will be deemed to be extended to the same time of day specified in the 
solicitation on the first business day on which normal County processes resume. 
 
3.2 PRE-PROPOSAL CONFERENCE 
Due to the nature of this RFP, there will not be a Pre-Proposal Conference.  If you would like to schedule a site visit, 
please contact Mistey Reeves, Assistant Purchasing Agent at 409-835-8593 or via email at mistey.reeves@jeffcotx.us.  
If no response in 72 hours, contact Deborah Clark, Purchasing Agent at 409-835-8593 or via email at 
deb.clark@jeffcotx.us.  
         
Proposals will be opened publicly in a manner to avoid public disclosure of contents; however, only names of 
Proposers will be read aloud. 
 
3.3 QUESTIONS AND DEADLINE FOR QUESTION SUBMISSION 
Questions may be emailed to Mistey Reeves, Assistant Purchasing Agent at: mistey.reeves@jeffcotx.us  or faxed at: 
409-835-8456.   If no response in 72 hours, contact Deborah Clark, Purchasing Agent at: deb.clark@jeffcotx.us.                             
 

The Deadline for asking questions or requesting additional information (in writing) is 5:00 pm, CT, August 2, 2023. 
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3.4  TENTATIVE SCHEDULE OF EVENTS 
 
July 5, 2023  Issuance of Request for Proposal                                              
 
August 9, 2023  Deadline Submission (late proposals will not be considered) 
 
August 11, 2023  Proposals distributed to Evaluation Committee  
 
August 18, 2023  Evaluation Committee Convenes to Tabulate Scoring and Determines Short List 
 
August 23, 2023  If Applicable: Conduct Interview/Best and Final Offer/Short List 
 
August 29, 2023  Recommendation for Award  

 

 
Please note:   
The above schedule of events is tentative in nature.  Dates listed are subject to change.   
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SECTION 4.  PROPOSAL FORMAT REQUIREMENTS 

 
4.1 INTRODUCTION TO PROPOSAL FORMAT REQUIREMENTS 
Each proposal submitted in response to this RFP must be organized to correspond with those numbered sections of 
this RFP that require a response.  Failure to arrange the proposal as requested may result in the disqualification of the 
proposal.  Conciseness and clarity of content are emphasized and encouraged.  Vague and general proposals will be 
considered non-responsive, and will result in disqualification.  The response must be complete.  Failure to provide the 
required information may result in the disqualification of the proposal.  All pages of the proposal must be numbered 
and the proposal must contain an organized, paginated table of contents corresponding to the sections and pages of 
the proposal. 
 
The County requests that proposal submissions NOT be bound by staples or glued spines.  
 
4.2 ORGANIZATION OF PROPOSAL CONTENTS 
Each proposal must be organized in the manner described below: 
 
A. Transmittal Letter 
 
B.  Table of Contents 
 
C.  Executive Summary 
 
D.  Proposer Identifying Information 
 
E.  Proposer Personnel and Organization 
 
F.  Cost Proposal Form (PAGE 42)  
 
G.  Copy of RFP Specifications and any Addenda in their entirety.                                                                                                          
 (Note: All forms should be completed, and any information requested should be inserted/included) 
 
4.3 TRANSMITTAL LETTER 
The Proposer must submit a transmittal letter that identifies the entity submitting the proposal, and includes a 
commitment by that entity to provide the services required by the County.  The transmittal letter must state that the 
proposal is valid for (90) days from the deadline for delivery of proposals to the County.  Any proposal containing a 
term of less than (90) days for acceptance will be rejected as non-responsive. 
 
The transmittal letter must be signed by a person legally authorized to bind the Proposer to the representations in 
the response.  In the case of a joint proposal, each party must sign the transmittal letter.  The Proposer also must 
indicate, in its transmittal letter, why it believes that it is the most qualified Proposer to provide the services described 
in this RFP. 
 
The transmittal letter must include a statement of acceptance of the terms and conditions of the contract resulting 
from this RFP.  If Proposer takes exception to any of the proposed terms and conditions stated in this RFP, those 
exceptions must be noted in the transmittal letter.  However, Proposer must realize that failure to accept the terms 
specified in this proposal may result in disqualification of the proposal. 
 
4.4 TABLE OF CONTENTS 
Each proposal must be submitted with a table of contents that clearly identifies and denotes the location of each 
title and subtitle of the proposal.  Additionally, the table of contents must clearly identify and denote the location of 
all enclosures of the proposal.  The table of contents must follow the RFP’s structure as much as is practical. 
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4.5 EXECUTIVE SUMMARY 
The Proposer must provide an executive summary of its proposal that asserts that the Proposer is providing in 
its response all of the requirements of this RFP.  The executive summary must not exceed three (3) pages, and 
must represent a full and concise summary of the contents of the proposal. The executive summary must not 
include any information concerning the cost of the proposal. The Proposer must identify any services that are 
provided beyond those specifically requested.  If the Proposer is providing services that do not meet the specific 
requirements of this RFP, but in the opinion of the Proposer are equivalent or superior to those specifically 
requested, any such differences must be noted in the executive summary.  However, the Proposer must realize 
that failure to provide the services specifically required may result in disqualification of the proposal. 
 
4.6 PROPOSER IDENTIFYING INFORMATION 
Proposers must provide the following identifying information with their proposal submission: 
 
a. Name and address of business entity submitting the proposal; 
 

b. Type of business entity (i.e., corporation, partnership); 
 

c. Place of incorporation, if applicable; 
 

d. Name and location of major offices and other facilities that relate to the Proposer’s performance under the 
 terms of this RFP; 
 

e. Name, address, business and fax number of the Proposer’s principal contact person regarding all contractual 
 matters relating to this RFP; 
 

f. The Proposer’s Federal Employer Identification Number, Jefferson County Vendor Number and Jefferson 
 County Business License Number, if any; 
 

g. Full name and address for each member, partner, and employee of the Proposer (and any subcontractors) 
 who will perform services on this project; and 
 

h. A statement regarding the financial stability of the Proposer, including the ability of the Proposer to perform 
 the functions required by this RFP and to provide those services represented by the Proposer in its response. 
 
4.7 PROPOSER’S PERSONNEL AND ORGANIZATION 
The Proposer must provide resumes of all key personnel that will be involved in performing the project, and 
must provide for each person: 
 

a. Full name (including full middle name); 
 

b. An employment history; 
 

c. A specific description of relevant experience and skills that person has in connection with the conduct 
 of financial advisory services that is the subject of this RFP (limit one page); 
 

d. A specific indication of what role the individual will have in this project; and 
 

e. Any additional helpful information to indicate the individual’s ability to aid the Proposer in successfully 
 performing the work involved in this RFP (limit to one page). 
 
The resumes must present the required personnel in sufficient detail as to provide the County an indication that 
the personnel involved can perform the work specified in this RFP. All proposed personnel will be subject to the 
County approval. 
 
Jefferson County is committed to using the selected Performance Review Company according to reasonable and 
well-planned timeframes, to the extent possible.  Jefferson County is committed to making available its 
personnel in a similar manner to enable the Performance Review team able to perform its duties in a timely 
basis.  
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Each Proposer is required to make a statement as to the availability of key personnel to Jefferson County when 
required. The key personnel who are to work on this project, identified in the proposal as such, are considered 
to be essential to the services to be provided.  No substitutions of key personnel following contract award will 
be made without the prior written consent of Jefferson County Commissioners’ Court.  All requested substitutes 
must be submitted to the Jefferson County Commissioners’ Court, or, together with their resumes, for approval. 
 
Each of the successful Proposer’s personnel is subject to removal from this project by Jefferson County 
Commissioners’ Court.  In addition, if the person removed is among the project’s key personnel, the replacement 
must be approved by Jefferson County Commissioners’ Court.  All replacements of key personnel will be paid at 
the same rate as the person who was replaced, unless the rate normally charged by the replacement is lower, 
in which case the lower rate will be paid.  All replacements of key personnel must be of equal or superior 
experience as the person replaced. 
 
If applicable, each Proposer must provide a detailed statement setting forth the proposed hourly billing rate for 
all key personnel, and for each additional staff member to be assigned to the project.  The hours each of the key 
personnel and other staff members are projected to work on the project.  
 
Each Proposer must provide any equipment, software, or data communication lines required by the successful 
Proposer’s personnel to complete the work specified in this document.  Each Proposer also must identify any 
personnel related through blood or marriage to the County or to any current employee of the County. 
 
Each Proposer must provide an organizational chart covering the services offered in its proposal, indicating lines 
of authority, names, titles, and functions of individuals assigned.  The Proposer must assign a contact person to 
the project. 
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SECTION 5.  PROJECT OBJECTIVE AND SCOPE OF SERVICES 

 
5.1 OBJECTIVE  

Jefferson County seeks a Contractor to provide Cafeteria Services for Jefferson County Courthouse.  The 
contractor shall occupy, staff and operate a café serving breakfast, lunch and break time offerings in a cafeteria 
style format within the space specified in Attachment A (floor plan).  It is the intention of Jefferson County that 
the food and beverage service be of high quality.  All food and beverage areas shall be kept clean, orderly and 
sanitary at all times and in strict accordance with all applicable food service establishment requirements, laws, 
ordinances, rules and regulations of this IFB. The successful contractor will pay Jefferson County a monthly lease.  
The cafeteria shall operate Monday through Friday, with the exception of County Holidays and Mandated 
Disaster Closures during the hours of/or about 7:00 am – 3:30 pm.  The current County Holidays are as follows 
(this is subject to change): 

New Year’s Day 
Martin Luther King, Jr. Day 
Presidents’ Day 
Good Friday 

Memorial Day 
Independence Day 
Labor Day 
Veterans’ Day 

Thanksgiving Day 
Day after Thanksgiving 
Christmas Eve 
Christmas Day 

 

5.2  BACKGROUND 

Jefferson County has approximately 1200 full and part time employees.  Members of the general public visiting 
the Courthouse are also available as a customer base.  The existing 3,500 square foot cafeteria facility seats 
approximately 97 persons and is equipped with tables and chairs in the dining area.  The kitchen/serving area is 
equipped with, but not limited to, basic modern commercial grade hardware for cooking, cooling and freezing, 
heating, baking, frying, mixing and washing.  The cafeteria also has food preparation areas, cold and hot food 
serving lines, and seating areas. There are two conference rooms in the cafeteria area that the contractor can 
use. 

5.3 REQUIRED INFORMATION 

The following information shall be included in the offeror’s proposal: 

• Provide approach to making the Courthouse Café successful and approach to sustaining a versatile 
healthy and casual dining experience at a reasonable price. 

• State any food service experience with a list of owned/operated food service establishments.  Include 
time periods. 

• Provide a versatile menu of items that the contractor will offer including pricing.  The menu must include 
healthy food options (i.e. salads, grilled chicken, sandwiches).  The sample menu must include full meal 
pricing as well as a la carte pricing.  Breakfast, lunch and break time meals shall be included.  Include 
proposed hours of operation.  The following are the suggested time periods: 

o Breakfast: 7:00 am – 10:00 am 
o Break Time Snack: 10:00 am – 11:00 am and 1:30 pm – 3:30 pm 
o Lunch: 11:00 am – 1:30 pm 

 
• Proposed monthly lease amount should be included on the Cost Proposal Form (page 42) of the RFP. 

• Provide any additional information pertinent to the offeror’s proposal. 
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5.4 RESPONSIBILITIES OF THE COUNTY 

• Grant to the contractor for a stipulated period, subject to the contract requirements and conditions set 
herein, the right to establish, manage, and operate a cafeteria-type restaurant and snack bar within the 
County Courthouse and, in connection therewith, to prepare and sell food, non-alcoholic beverages, and 
other such products as the County may authorize. 

• Approve any and all designs, furnishings, decorations, alterations, improvements, advertisements, etc. 
prior to any such action being taken by the contractor. 

• Provide the cafeteria facility standard utilities at no charge to the contractor. 

• Provide all preventative maintenance and repairs on all County owned equipment related to the 
cafeteria operation, including, but not limited to, refrigerators, freezers, ice machines, stoves, warmers, 
serving lines, etc. that are used directly by the cafeteria operation.   

• Maintain all building systems (HVAC, electrical, structural, etc.) 

• Pest control services for the cafeteria will be provided by the County.   

• Jefferson County carries the responsibility to correct any repair of County structures or County 
equipment as a result of inspection violation by state and local authorized health department offices, 
fire department and other agencies relative to safety requirements. 

• Jefferson County will complete a background check and issue identification badges to all employees of 
the Contractor.   These identification badges must be worn at all times.  It is the responsibility of the 
Contractor to notify the County of any termination or hire of employees.   

• Jefferson County will issue keys to the Contractor for the Cafeteria area.  It is the responsibility of the 
Contractor to report any lost or damaged keys to the County. 

 

5.5 RESPONSIBILITES OF THE CONTRACTOR - OPERATIONS 

• Operate and manage, under the Contractor’s name, a cafeteria type operation within the County 
Courthouse Cafeteria.   

• Purchase, prepare and serve all cafeteria food items.  Grilling and/or cooking of foods on site is desired.  
The menu offerings could be prepared off site and transported to the cafeteria; however, on-site is 
preferred.  Food items prepared off-site must be prepared at a location and transported conforming to 
all food establishment and health department requirements of this Invitation for Bid. Breakfast, lunch 
and break food options must be provided.  Meal service shall include dine-in and to-go orders. 

• County is not responsible for any loss or damage resulting from a power failure, natural or man-made 
disaster. 

• Provide all cookware, dishes and utensils need for food preparation and service. 

• Provide all condiments, containers, plates, utensils, napkins and to-go containers for food service. 
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• Provide fountain drink dispensing machines and/or coolers. 

• Contractor is responsible for maintaining their equipment. 

• Ensure proper and adequate staffing to provide efficient services.  

• Contractor shall comply with all laws (State and Federal), and local ordinances, as they may relate to 
employment practices. 

• Proper food handling gloves and proper hair restraints are required.   

• Provide all custodial and janitorial service to the cafeteria area during all normal hours of operation.  
Contractor will provide all cleaning supplies necessary to maintain the Courthouse Cafeteria.  Trash must 
be removed daily. 

• The business must be operated and maintained at all times in compliance with any and all applicable 
health and sanitary standards prescribed by Jefferson County Environmental Control.  We have included 
a cleaning schedule as an example of our expectations and stewardship while leasing Jefferson County 
property. (Attachment B) 

• Contractor will comply with Jefferson County Best Management Practices for Fats, Oil and Grease (FOG) 
Control Program. (Attachment C) 

• Comply with FDA Code 2017 with the Texas Supplement.   

• Contractor shall be responsible for all licenses and permits necessary to comply with all local, state and 
federal mandates pertaining to food service operations.  The Food Permit is issued through Jefferson 
County Environmental Control. 

• Contractor is responsible for correcting any violations issued by state and local authorized health 
department officials that do not pertain to the repair of County owned equipment or structures. 

• Display all menu items and menu pricing.  This includes meals, beverages and a la carte items.  Make 
every effort to adhere to reasonable food cost ranges as submitted in the proposal.  The pricing must be 
posted and displayed in a manner that is visible to all prospective patrons from a distance as well as 
close up.  Menu board purchase shall be the responsibility of the Contractor and must be approved by 
the County. 

• Contractor must accept cash, credit and debit cards as a method of payment for goods and services.  All 
equipment and fees associated with credit and debit card transactions will be the responsibility of the 
Contractor.  Any fees to be collected for any purchases when a credit or debit card is used must be 
approved by the County. 

• Schedule outside vendors for conference room rental space in the cafeteria area and collect appropriate 
fees. 

5.6 RESPONSIBILITES OF THE CONTRACTOR – EMPLOYEES 

• All employees must pass a background check through the County.   

• Employees must wear their County issued Identification Badge at all times. 

• Provide any and all employees insurances and/or benefits to its employees.  The County assumes 
absolutely no responsibility pertaining thereto. 
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• Assume full and total responsibility and liability for all employees and operation of the Contractor. 

• One licensed Food Manager is required.  All other staff must have a Food Handler License.  The training 
course must be accredited by the Texas Department of State Health Services (DSHS) or American 
National Standards Institute (ANSI). 

• All employees must complete a Conditional or Food Employee Reporting Agreement. (Attachment D) 

• Ensure employees are properly attired/uniformed when performing work assignments. 

 

5.7 TERMS 

• Contract Term:  One (1) year from the date of award with an option to renew for four (4) additional one-
year renewals.  

• The monthly lease payment is due by the 5th of each month.   
 

• The physical facilities made available to the contractor under this contract shall only be used by the 
contractor during regular County business hours. 

• Any modifications to the cafeteria space must be approved by Jefferson County due to historical 
purposes.   

• Menu pricing changes must be approved by the County.  
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SECTION 6.  PROPOSAL REQUIREMENTS 

 
6.1 OBJECTIVE OF PROPOSAL 
Each proposal must include a detailed work plan that addresses how work for Jefferson County would be performed.  
It shall include detailed personnel assignments.  A detailed description of major deliverables to be provided must also 
be included.  This will include the plan for making the Courthouse Café successful and sustainable.  
 
The proposal must include a sample timeline for the completion of each major task included in the proposal to the 
extent practicable, as well as projected completion dates for each major activity required.  All proposals submitted in 
response to this RFP become the property of Jefferson County.   
 
6.2 PROPOSER EXPERIENCE 
The Successful Proposer must demonstrate extensive experience in and understanding of the nature of research and 
analysis required in order to carry out the intent of this project. 
 
The proposal must identify all key personnel who are to be part of the proposed consultant team and detail their 
experience.  Jefferson County Commissioners’ Court reserves the right to approve each member of the team and to 
request substitutions. 
 
The Proposer must describe in detail the current and historical experience the Proposer and its subcontractors have 
that would be relevant to completing the project.  The Proposer must provide descriptions and references for all 
engagements of comparable complexity and sensitivity to the requirements of this RFP that have been conducted 
within the past five (5) years.  References must contain the name of key contacts and a telephone number. The 
description of experience must be detailed and cover all relevant contracts that the Proposer and its subcontractors, 
as applicable, have had and all experience similar to this contract that qualifies the Proposer to meet the requirements 
of this contract.  Included must be the names, titles, addresses, and current telephone numbers of organizations that 
may be contacted to verify qualifying experience 
 
The Proposer must indicate whether the organizations so listed are included for the purpose of verifying the 
Proposer’s qualifying experience, or the qualifying  experience of its subcontractors.  Each experience statement also 
must include the name and types of services directly provided by the Proposer under the contract, and whether the 
Proposer was the contractor or subcontractor. 
 
The Proposer must briefly state why it believes its proposed services best meet the County’s needs and RFP 
requirements, and the Proposer also must concisely describe any additional features, aspects, or advantages of its 
services in any relevant area not covered elsewhere in its proposal. 

 
6.3 TYPE OF SERVICES PROVIDED BY PROPOSER 
A.  A description of services that may be utilized under this RFP includes: 

     1.  Cafeteria Food Service 
 
 

6.4            LAWS AND REGULATIONS 
The Food Service Firm(s) must comply with all laws, ordinances, and rules and regulations which govern the work 
specified in this contract. 
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SECTION 7.  PROPOSAL EVALUATION AND SELECTION PROCESS 

 
7.1 INTRODUCTION TO EVALUATION AND SELECTION PROCESS 
The proposal evaluation and selection process is detailed in this section, as are other factors, and the format in which 
the cost response of each proposal must be submitted. 
 
7.2 COST PROPOSAL 
The Proposer must utilize the form provided on PAGE 42 of these specifications in its submission of a cost proposal 
in response to this RFP.  The cost proposal must be included in each copy of the proposal. Any reworked version of 
this provided form that is intended to be a substitute for PAGE 42 of these specifications, that is provided by a 
Proposer may be determined as non-responsive, and may result in the proposal’s disqualification. 

7.3  EVALUATION COMMITTEE 
Because of the diversity of the departments and activities of the County, the Purchasing Agent will appoint the 
Evaluation Committee for this Request for Proposals.  The Purchasing Agent may appoint a chairperson and no less 
than two (2) other members for the committee.  Typically, the committee will consist of at least one professional in 
the task required, a person knowledgeable about procurement practices, and either a representative of the 
department requesting the project, or the department executing the project.  However, this structure is not binding 
and subject to change at the discretion of the Purchasing Agent. Other members may be appointed to the Evaluation 
Committee as necessary and appropriate, but the total number of persons committee shall not exceed five (5) 
persons.  Committee appointments shall be in writing and shall briefly describe the scope of the project and, if 
necessary, the primary disciplines required to accomplish the project in order to assist the committee in developing 
a list of firms that might best accomplish the work required.  Committee membership and project requirements will 
vary from project to project. Therefore, a firm rated number one for one project could be considered not qualified or 
ranked lower on another project.  
 
7.4.  EVALUATION PROCESS 
RFP Submittals that do not conform to the instructions or which do not address all the services as specified within this 
RFP specifications packet may be eliminated from consideration. However, Jefferson County reserves the right to 
accept such a submittal if it is determined to be in the best interest of the County.  
 
While Jefferson County appreciates a brief, straight-forward, and concise reply; proposer must fully understand that 
the evaluation is based on the information provided. Accuracy and completeness are essential. Omissions, ambiguous, 
and equivocal statements may be construed against the proposer. The proposal document may be incorporated into 
any contract which results from this RFP, and vendor(s) are cautioned not to make claims or statements it is not 
prepared to commit to contractually. Failure of the vendor to meet such claims will result in a requirement that the 
vendor provide resources necessary to meet submitted claims.   
 
The Jefferson County Purchasing Department may initiate discussions with selected vendors; however, discussions          
may not be initiated by vendors. 
 
The Jefferson County Purchasing Department expects to conduct discussions with vendor’s representatives 
authorized to contractually obligate the vendor with an offer. Vendors shall not contact any Jefferson County 
personnel during the RFP process without the express permission from the Jefferson County Purchasing Agent. The 
Purchasing Agent will disqualify any vendor who has made site visits, contacted Jefferson County personnel, or 
distributed any literature without authorization from the Jefferson County Purchasing Department.  
 
All correspondence relating to this RFP, from advertisement to award shall be sent to the Jefferson County 
Purchasing Department. All presentations and/or meetings between Jefferson County and the vendor relating to 
this RFP shall be coordinated by the Jefferson County Purchasing Department.  
 
Selected vendors may be expected to make a presentation/product demonstration to an Evaluation Committee and 
Commissioners’ Court. Proposals, vendor presentations, and product/service evaluations may develop into 
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negotiating sessions with the vendor(s) as selected by the Evaluation Committee. Jefferson County expects to conduct 
negotiations with vendor representatives authorized to contractually obligate the vendor with an offer. If vendor is 
unable to agree to contract terms and conditions, Jefferson County reserves the right to terminate contract 
negotiations with that vendor and initiate negotiations with another vendor. In addition to a presentation, visits by 
the Evaluation Committee to representative vendor client sites may be conducted where the proposed solution can 
be demonstrated in a production environment.  
 
7.5 PROPOSAL EVALUATION CRITERIA:  
 
a. RESPONSIVENESS – 15%  
 

This refers to the proposal’s complete responsiveness to all written specifications and requirements contained in this 
RFP.  This includes all information required in this RFP. 
 
b.  IMPLEMENTATION PLAN – 25% 
 

Emphasis is on the efficiency and comprehensiveness of the methods to be used in performing the services requested 
by this RFP and in managing the project.  This is the implementation plan that will be used in making the Courthouse 
Café successful and sustainable. 
 
c.  PROPOSER QUALIFICATIONS – 25%  
 

This refers to the overall qualifications of Proposer and its past experience in providing similar food services to those 
requested by this RFP.  It also refers to an evaluation of the quality of Proposer’s performance on previous local 
government projects.   
 
d.  FOOD SERVICE OFFERINGS – 25%  
 

This refers to the food service menus of the proposer.  A variety of food choices must be on the proposed menu 
including healthy options. 
 
e.  PROPOSED LEASE AMOUNT – 10%  
 

This is the proposed lease amount.  While this will be an important factor, it will be considered as just one factor in 
the evaluation and selection process. 
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PROPOSER: INSERT ALL ADDENDA BEHIND THIS PAGE. 
PLEASE BE SURE TO COMPLETE, SIGN, ATTEST, AND DATE EACH ADDENDUM. 
 

5151



COST PROPOSAL FORM 

 
Using this form, each Proposer must state its proposed lease amount.  Cost will be a factor in the County’s selection 
process. 

 Proposed monthly lease amount $  

 Name of Proposer:   

 Signature:   

 Title:   

 

 

 

 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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NON-DISCLOSURE AGREEMENT 
 

In consideration of Jefferson County retaining the services of a consultant and because of the sensitivity of 
certain information which may come under the care and control of Consultant, both parties agree that all 
information regarding the County or any selected County agency subject to this Contract; or gathered, produced, 
or derived from this project (Confidential Information) must remain confidential subject to release only by 
permission of the County, and more specifically agree as follows: 
 

Media releases pertaining to this RFP and/or any resulting contract, or the services to which they relate, will not 
be made without the prior written consent of the County, and then only in accordance with explicit written 
instructions from the County.  The disclosure of the contents of proposals prior to the award of a contract under 
this RFP, or any other violation of this section, may result in disqualification. 
 
1. The Information may be used by Consultant only to assist Consultant in connection with its engagement 
 with the County. 
 

2. Consultant will not, at any time, use the Information in any fashion, form, or manner except in its capacity 
 as independent consultant to the County. 
 

3. Consultant agrees to maintain the confidentiality of any and all deliverables resulting from this Contract 
 in the same manner that it protects the confidentiality of its own proprietary products of like kind. 
 

4. The Information may not be copied or reproduced without the County’s written consent. 
 

5. All materials made available to Consultant, including copies thereof, must be returned to County upon the 
 first to occur of; (a) completion of the project, or (b) request by the County. 
 

6. The foregoing must not prohibit or limit Consultant use of the information (including, but not limited to, 
 ideas, concepts, know-how, techniques and methodologies) (a) previously known to it, (b) independently 
 developed by it, (c) acquired by it from a third party, or (d) which is or becomes part of the public domain 

through no breach to Consultant of this agreement. 
 

7. This agreement shall become effective as of the date Information is first made available to Consultant and 
 must survive the contract and be a continuing requirement. 
 

8. The breach of this Nondisclosure Agreement by Consultant shall entitle the County to immediately 
 terminate the Agreement upon written notice to Contractor for such breach. The parties acknowledge 
 that the measure of damages in the event of a breach of this Nondisclosure Agreement may be difficult or 
 impossible to calculate, depending on the nature of the breach.  Regardless of whether the County elects 
 to terminate the Agreement upon the breach hereof, the County may require Consultant to pay to the 
 County the sum of $1,000 for each breach as liquidated damages.  This amount is not intended to be in 
 the nature of a penalty, but is intended to be a reasonable estimate of the amount of damages to the 
 County in the event of a breach hereof by Consultant.  Comptroller does not waive any right to seek 
 additional relief, either equitable or otherwise, concerning any breach of this Agreement. 
 

[Printed Name of Consultant] 
 
________________________________   By: _____________________________________ 
   Title: ___________________________________ 

  Date: ___________________________________ 
 
 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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RESPONDENT INFORMATION FORM 

 
Instructions: Complete the form below. Please provide legible, accurate, and complete contact information.   
PLEASE PRINT. 
 
 
RFP Number & Name:  (RFP 23-046/MR) Cafeteria Services for Jefferson County 
 
Proposer’s Company/Business Name: ______________________________________________ 
 
Proposer’s TAX ID Number: ________________________________________________________ 
 
If Applicable:      HUB Vendor No. __________________  DBE Vendor No. ___________________ 
 
 
Contact Person: ________________________________   Title: _________________________ 
 
Phone Number (with area code): _________________________________________________ 
 
Alternate Phone Number if available (with area code):________________________________ 
 
Fax Number (with area code):____________________________________________________   
 
Email Address: ________________________________________________________________ 
 
Mailing Address (Please provide a physical address for bid bond return, if applicable): 
 
__________________________________________________ 
Address 
__________________________________________________ 
City, State, Zip Code 
 

 
 
 
 

 
 
 
 

 
 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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VENDOR REFERENCES FORM 

Proposer: Please list at least three (3) companies or governmental 
agencies (preferably a municipality) where the same or similar 
products and/or services as contained in this specification package 
were recently provided. 

 

REFERENCE ONE 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Email Address:      Contract Period:  
 

Scope of Work:    

 

REFERENCE TWO 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Email Address:  Contract Period:  
 

Scope of Work:  
 

REFERENCE THREE 

Government/Company Name:  

Address:  

Contact Person and Title:  

Phone:  Fax:  

Email Address:  Contract Period:  
 

Scope of Work:  
 
 

REQUIRED FORM 
Proposer: Please complete this form 
and include with proposal submission. 
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SIGNATURE PAGE 

 
As permitted under Article 4413 (32c) V.A.C.S., other governmental entities may wish to participate under the same 
terms and conditions contained in this contract (i.e., piggyback). In the event any other entity participates, all purchase 
orders will be issued directly from and shipped directly to the entity requiring supplies/services. Jefferson County shall 
not be held responsible for any orders placed, deliveries made or payment for supplies/services ordered by another 
entity. Each entity reserves the right to determine their participation in this contract.  
 
Would Respondent be willing to allow other governmental entities to piggyback off this contract, if awarded, under 
the same terms and conditions? .................................................................................... Yes      No  
 
This Proposal/RFP Response shall remain in effect for 90 days from RFP opening and shall be exclusive of federal 
excise and state and local sales tax (exempt). 
 
The undersigned agrees, if this proposal is accepted, to furnish any and all items upon which prices are offered, at the 
price and upon the terms and conditions contained in the Request for Statements of Qualification, Conditions of RFP 
Response, Terms of Contract, and Specifications and all other items made a part of the accepted contract. 
 
The undersigned affirms that they are duly authorized to execute the contract, that this company, corporation, firm, 
partnership or individual has not prepared this RFP response in collusion with any other Respondent, and that the 
contents of this RFP response as to prices, terms or conditions of said response have not been communicated by the 
undersigned nor by any employee or agent to any other RFP Respondent or to any other person(s) engaged in this 
type of business prior to the official opening of this RFP. And further, that neither the Respondent nor their employees 
nor agents have been for the past six (6) months directly nor indirectly concerned in any pool or agreement or 
combination to control the price of goods or services on, nor to influence any person to respond or not to respond 
thereon. 
 

   
RFP Respondent (Entity Name)  Signature 
 
 

  

Street & Mailing Address  Print Name 
 
 

  

City, State & Zip  Date Signed 
 
 

  

Telephone Number  Fax Number 
 
 

  

E-mail Address   
 

  

 
 

 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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CERTIFICATION REGARDING LOBBYING 
 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 
 
3. The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, 
if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative 
Remedies for False Claims and Statements, apply to this certification and disclosure, if any. 
 
 
 
_____________________________________________________ 
Signature of Contractor’s Authorized Official 
 
______________________________________________________ 
Name and Title of Contractor’s Authorized Official (Please Print)      
 
____________________________________ 
Date 
 
 
 
 

 
 
 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, 
at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 
U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any 
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a 
covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer 
to the implementing guidance published by the Office of Management and Budget for additional information. 
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 
influence the outcome of a covered Federal action. 
 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change 
to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date 
of the last previously submitted report by this reporting entity for this covered Federal action. 
 
4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional 
District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to 
be, a prime or subaward recipient.  Identify the tier of the sub-awardee, e.g., the first sub-awardee of the prime is 
the 1st tier.  Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 
 
5. If the organization filing the report in item 4 checks “Sub-awardee,” then enter the full name, address, city, 
State and zip code of the prime Federal recipient.  Include Congressional District, if known. 
 
6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 
organizational level below agency name, if known.  For example, Department of Transportation, United States 
Coast Guard. 
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter 
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and 
loan commitments. 
 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 
(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the 
contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).  
Included prefixes, e.g., “RFP-DE-90-001.” 
 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, 
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 
 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  
Enter Last Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
 
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information 
unless it displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-
0046.  Public reporting burden for this collection of information is estimated to average 10 minutes per response, including 
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing 
and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork 
Reduction Project (0348-0046), Washington, DC 20503 
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Approved by OMB 
0348-0046 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for public burden disclosure) 
 
Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         
 

 
Status of Federal Action: 
                a. bid/offer/application 
  _____    b. initial award 
                c. post-award      

 
Report Type: 
              a. initial filing 
 _____   b. material change 
 
    

Name and Address of Reporting Entity: 
   ____ Prime        _____ Sub-awardee 
                                  Tier______, if  Known:                               
 
 
 
        Congressional District, if known:   
 

If Reporting Entity in No. 4 is Sub-awardee, Enter 
Name and Address of Prime:   
 
 
 
 
        Congressional District, if known:   

Federal Department/Agency:   
 
 
 
 

7.  Federal Program Name/Description:    
 
 
CFDA Number, if applicable: __________________ 

Federal Action Number, if known: 
 

9.  Award Amount, if known:     
 
$   

10.  a. Name and Address of Lobbying Registrant 
    (if individual, last name, first name, MI):   
 
 
 
 
 

b.  Individuals Performing Services (including 
address if different from No. 10a) 
    (last name, first name, MI):   
 
 
 
 

11.  Information requested through this form is 
authorized by title 31 U.S.C. section 1352.  This 
disclosure of lobbying activities is a material 
representation of fact upon which reliance was placed 
by the tier above when this transaction was made or 
entered into. This disclosure is required pursuant to 31 
U.S.C. 1352. This information will be reported to the 
Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such 
failure. 

 
Signature: __________________________________ 
 
Print Name: _____ 
 
Title: _____ 
 
Telephone No.: ____________ Date: _______ 

 
Federal Use Only 

 
Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 

  
 
 
 
 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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CONFLICT OF INTEREST QUESTIONNAIRE 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
 
 

 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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LOCAL GOVERNMENT OFFICER 
CONFLICTS DISCLOSURE STATEMENT – OFFICE USE ONLY 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

 
 

THIS FORM IS FOR 
OFFICE USE ONLY 
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GOOD FAITH EFFORT (GFE) 
 

Determination Checklist 
This information must be submitted with your proposal. 

 
Instructions:  In order to determine if a “Good Faith Effort” was made in soliciting HUBs for subcontracting 
opportunities, the following checklist and supporting documentation shall be completed by the Prime 
Contractor/Consultant, and returned with the Prime Contractor/ Consultant’s bid.  This list contains the 
minimum efforts that should be put forth by the Prime Contractor/Consultant when attempting to achieve or 
exceed the goals of HUB Subcontractor participation.  The Prime Contractor/Consultant may extend his/her 
efforts in soliciting HUB Subcontractor participation beyond what is listed below. 
 
  Did the Prime Contractor/Consultant . . . 
 

 Yes  No 1. To the extent practical, and consistent with standard and prudent industry standards, 
divide the contract work into the smallest feasible portions, to allow for maximum 
HUB Subcontractor participation? 

 
 Yes  No 2. Notify in writing a reasonable number of HUBs, allowing sufficient time for effective 

participation of the planned work to be subcontracted? 
 

 Yes  No 3. Provide HUBs that were genuinely interested in bidding on a subcontractor, adequate 
information regarding the project (i.e., plans, specifications, scope of work, bonding 
and insurance requirements, and a point of contract within the Prime 
Contractor/Consultant’s organization)? 

 
 Yes  No 4. Negotiate in good faith with interested HUBs, and not reject bids from HUBs that 

qualify as lowest and responsive bidders? 
 

 Yes  No 5. Document reasons HUBs were rejected?  Was a written rejection notice, including the 
reason for rejection, provided to the rejected HUBs? 

 
 Yes  No 6. If Prime Contractor/Consultant has zero (0) HUB participation, please explain the 

reasons why. 
 

If “No” was selected, please explain and include any pertinent documentation with your proposal. 
If necessary, please use a separate sheet to answer the above questions. 

 
   
Printed Name of Authorized Representative  Signature 

 
 
 

  

Title  Date 

  
 
 
 
 

 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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Notice of Intent (NOI) to Subcontract with 
Historically Underutilized Business (HUB) 

 

This information must be submitted with your proposal. 
 

Proposer intends to utilize subcontractors/sub-consultants in the fulfillment of this contract (if awarded).                                                                                                                        
 Yes    No 

 
Instructions for Prime Contractor/Consultant:  Proposer shall submit this form with the bid; however, the information 
below may be submitted after contract award, but prior to beginning performance on the contract.  Please submit 
one form for each HUB Subcontractor/Sub-consultant with proper signatures, per the terms and conditions of your 
contract. 

 

 

Contractor Name:  HUB:   Yes    No 
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Phone (with area code):  Fax (with area code):  

 
Project Title & No.:  

 
Prime Contract Amount: $ 

 

 

HUB Subcontractor Name:  
 

HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      Tx Unified Certification Prog. 
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  

 
 

 

 
     

Printed Name of Contractor Representative  Signature of Representative  Date 
 

     
Printed Name of HUB  Signature of Representative  Date 

 

NOTE:  NOTHING ON THIS NOTICE OF INTENT FORM IS INTENDED TO CONFER ANY RIGHTS, EXPRESSED OR IMPLIED, TO ANY THIRD PARTIES. 
 

Pre-Approval for Subcontractor Substitutions must be obtained from the Jefferson County Purchasing Agent’s 
Representative.  The “HUB Subcontractor/Sub-consultant Change Form” must be completed and faxed to  409-835-8456. 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

Page 1 of 4 
 

This information must be submitted with your proposal. 
 

Proposer intends to utilize subcontractors/sub-consultants in the fulfillment of this contract (if awarded).                                                                                                                        
 Yes    No 

 
Prime Contractor:  HUB:   Yes    No 

 
HUB Status (Gender & Ethnicity):  

 
Address:  
                  Street                                                       City                               State                     Zip 

 
Phone (with area code):  Fax (with area code):  

 
Project Title & No.:  IFB/RFP No.:  

 
Total Contract: $ Total HUB Subcontract(s): $ 

 
Construction HUB Goals:  12.8% MBE:: % 12.6% WBE: % 

 
Sub-goals:  1.7 African-American, 9.7% Hispanic, 0.7% Native American, 0.8% Asian American. 

Use these goals as a guide to diversify. 
 

 

FOR HUB OFFICE USE ONLY: 
 

Verification date HUB Program Office reviewed and verified HUB Sub information Date:  Initials:  
 

 

PART I.  HUB SUCONTRACTOR DISCLOSURE 
 

HUB Subcontractor Name:  
 

HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Texas Bldg & Procurement Comm.      Texas Unified Certification Prog. 
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Contact person:  Title:  

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  

 
 

 

 

 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

Page 2 of 4 
 

HUB Subcontractor Disclosure 
PART I:  Continuation Sheet (Duplicate as Needed) 
 

HUB Subcontractor Name:  
 

HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      Tx Unified Certification Prog. 
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Contact person:  Title:  

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  

 
 

 
 

HUB Subcontractor Name:  
 

HUB Status (Gender & Ethnicity):  
 
Certifying Agency:  Tx. Bldg & Procurement Comm.      Jefferson County      Tx Unified Certification Prog. 
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Contact person:  Title:  

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  

 
 

 
 

All HUB Subcontractor Participation may be verified with the 
HUB Subcontractor(s) listed on PART I. 

 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

Page 3 of 4 
 

PART II:  STATEMENT OF NON-COMPLIANCE FOR NOT MEETING HUB SUBCONTRACTING GOALS 
 

Please complete Good Faith Effort (GFE) Checklist and attach any supporting documentation. 
 

Our firm was unable to meet the HUB goals for this project for the following reasons: 
 

 All subcontractors to be utilized are “Non-HUBs.”  (Complete Part III) 
 HUBs were solicited but did not respond. 
 HUBs solicited were not competitive. 
 HUBs were unavailable for the following trade(s):  
 Other:  

 

Was the Jefferson County HUB Office contacted for assistance in locating HUBs?  Yes  No 
 

 

PART III:  DISCLOSURE OF OTHER “NON-HUB” SUBCONTRACTS 
 

The Proposer shall use this area to provide a listing of all “Non-HUB” Subcontractors, including suppliers, that will perform 
under this project.  A list of those “Non-HUB” Subcontractors the Proposer selects, after bid submission, shall be provided 
to the Purchasing Office not later than five (5) calendar days after being notified that Proposer is the apparent low Proposer.  
A list of those “Non-HUB” Subcontractors that are selected after contract award must be provided immediately after their 
selection. 

Subcontractor Name:  
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Contact person:  Title:  

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  
 

 

 

Subcontractor Name:  
 

Address:  
                  Street                                                       City                               State                     Zip 

 
Contact person:  Title:  

 
Phone (with area code):  Fax (with area code):  

 
Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

 
Description of Subcontract Work to be Performed:  

 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 

Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

Page 4 of 4 
Subcontractor Name: 

Address: 
Street                     City                 State                     Zip 

Contact person: Title:  

Phone (with area code): Fax (with area code): 

Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

Description of Subcontract Work to be Performed: 

Subcontractor Name: 

Address: 
Street                     City                 State                     Zip 

Contact person: Title:  

Phone (with area code): Fax (with area code): 

Proposed Subcontract Amount: $ Percentage of Prime Contract: % 

Description of Subcontract Work to be Performed: 

 

I hereby certify that I have read the HUB Program Instructions and Information, truthfully completed all applicable parts of this form, and 
attached any necessary support documentation as required.  I fully understand that intentionally falsifying information on this document 
may result in my not receiving a contract award or termination of any resulting contract. 

Name (print or type): 

Title: 

Signature: 

Date: 

E-mail address:
Contact person that will be in charge of invoicing for this project: 

Name (print or type): 

Title: 

Date: 

E-mail address:

6868



RESIDENCE CERTIFICATION/TAX FORM 

Pursuant to Texas Government Code §2252.001 et seq., as amended, Jefferson County requests Resident 
Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the awarding of 
governmental contracts; pertinent provisions of §2252.001 are stated below: 

(3) “Non-resident RFP Respondent” refers to a person who is not a resident.

(4) “Resident RFP Respondent” refers to a person whose principal place of business is in this state,
including a contractor whose ultimate parent company or majority owner has its principal place of
business in this state.

� I certify that ________________________ [company name] is a Resident Respondent of Texas as defined 
in Government Code §2252.001. 

� I certify that ________________________ [company name] is a Non-Resident Respondent as defined in 
Government Code §2252.001 and our principal place of business is _________ ____________________ 
(city and state). 

Taxpayer Identification Number (T.I.N.): 

Company Name submitting bid/proposal/response: 

Mailing address: 

If you are an individual, list the names and addresses of any partnership of which you are a general partner: 

Property:  List all taxable property owned by you or above partnerships in Jefferson County. 

Jefferson County Tax Acct. No.* Property address or location** 

* This is the property amount identification number assigned by the Jefferson County Appraisal District.
** For real property, specify the property address or legal description.  For business property, specify the

address where the property is located.  For example, office equipment will normally be at your office, but 
inventory may be stored as a warehouse or other location. 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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HOUSE BILL 89 VERIFICATION 

 
I, ____________________________, the undersigned representative of (company or business 
name)______________________________________________________________________ (heretofore 
referred to as company) being an adult over the age of eighteen (18) years of age, after being duly sworn by the 
undersigned notary, do hereby depose and verify under oath that the company named above, under the 
provisions of Subtitle F, Title 10, Government Code Chapter 2270: 
 
1.  Does not boycott Israel currently; and 
 

2.  Will not boycott Israel during the term of the contract. 
 
Pursuant to Section 2270.002, Texas Government Code: 
 

1.  “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any 
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, 
or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an 
action made ordinary business purposes; and 
 
2.  “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint 
venture, limited partnership, limited liability partnership, or an limited liability company, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 
association that exist to make a profit. 
 
 
____________________________________________________________ 
Signature of Company Representative 
 
 
_________________________________ 
Date 
 

 
 

On this ______ day of _____________, 20____, personally appeared  
 
__________________________________________, the above-named person, who after by me being 
duly sworn, did swear and confirm that the above is true and correct. 
 
 
Notary Seal                      ______________________________________________ 
                                               Notary Signature 
 
    _______________________________________________ 
    Date 

  
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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SENATE BILL 252 CERTIFICATION 

On this day, I, Deborah L. Clark, Purchasing Agent for Jefferson County, Texas, pursuant to Texas Government 
Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify that I did review the website of the 
Comptroller of the State of Texas concerning the listing of companies that is identified under Section 806.051, 
Section 807.051, or Section 2253.253 and I have ascertained that the below named company is not contained 
on said listing of companies which do business with Iran, Sudan, or any Foreign Terrorist Organization. 

___________________________________________ 
Company Name 

___________________________________________ 
IFB/RFP/RFQ number 

Certification check performed by: 

___________________________________________ 
Purchasing Representative 

___________________________________________ 
Date 
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RESPONDENT’S AFFIDAVIT 

I have carefully examined the Request for Proposal Specifications, and any other documents accompanying or 
made a part of this Request for Proposals.  

I hereby propose to furnish the goods or services specified in the Request for Proposal.  I agree that my proposal 
will remain firm for a period of up to 90 days  in order to allow Jefferson County adequate time to evaluate the 
qualifications submitted. 

I verify that all information contained in this proposal is truthful to the best of my knowledge and belief. I further 
certify that I am duly authorized to submit this proposal on behalf of the firm as its act and deed and that the 
firm is ready, willing and able to perform if awarded the contract. 

I further certify, under oath, that this proposal is made without prior understanding, agreement, connection, 
discussion, or collusion with any other person, firm or corporation submitting a proposal for the same product 
or service: no officer, employee or agent of Jefferson County or any other Respondent is interested in said 
proposal: and that the undersigned executed this Respondent's Certification with full knowledge and 
understanding of the matters therein contained and was duly authorized to do so. 

NAME OF BUSINESS 

BY: 

SIGNATURE 

NAME & TITLE, TYPED OR PRINTED 

MAILING ADDRESS 

CITY, STATE, ZIP CODE 

(       ) 
TELEPHONE NUMBER 

Sworn to and subscribed before me 
this day of 

, 2023 

Notary Public 

State of  

My Commission Expires: 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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ATTACHMENT A 

FLOOR PLAN 
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ATTACHMENT B
7474
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ATTACHMENT C

Best Management Practices 

Fats, Oils, and Grease (FOG) Control 
Program 

Fats:  

Fats are solid at room temperature; butter, shortening, margarine, peanut butter, meat  

trimmings, uncooked poultry skins, and dairy. 

Oils: 

Oils are liquid at room temperature; vegetable, canola, corn, and cooking oils. 

Grease: 

Grease turns to liquid during cooking but solidifies when cooled; gravy, mayonnaise, melted 

meat fat, bacon, sausage, boiled poultry skin, and salad dressings. 

Consequences of Improper FOG Disposal: 

• Rancid odors

• Sewage overflow into businesses, yards, parks, and public streets due to clogged pipes

• Expensive cleanup, repair, and replacement of damaged property. Property owners are

responsible for all pipes from their building out to the main line. 

• Potential contact with microorganisms that can cause gastroenteritis and hepatitis

Inside the kitchen: 

• Service and clean grease retention device on a regular basis.

• Educate staff on FOG management and requirements.

• Post “NO GREASE” signs above kitchen sinks and drains.

• “Dry wipe” all pots, pans, plates, and utensils before washing.

• Keep a Spill Kit in the kitchen that consists of material like kitty litter or absorbent pads.

• Dispose of food waste by recycling and/or solid waste removal.

• Routinely clean kitchen exhaust system filters and hoods.

• Install removable screens on kitchen drains with openings no bigger than 3/16in, clean

frequently.

• Never put eggshells, coffee grounds, or kitty litter down the drain or in the toilet.
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In the event of a FOG spill 

• Begin cleanup immediately.

• Never use detergents or degreasers.

• Seal off any nearby storm drains.

• If the spill is unmanageable, contact a clean-up contractor and the appropriate agency.

• Never wash the spill or clean-up materials into the street or storm drains.

• Dispose of clean-up materials into a garbage bag.

*The café will also utilizes disposable products (take-away packaging) to serve food in eliminating the
need to wash customer dishes.

Owner/Kitchen Manager Date 
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Conditional or Food Employee Reporting Agreement 

The purpose of this agreement is to inform conditional employees or food employees 
of their responsibility to notify the person in charge when they experience any of the 
conditions listed so that the person in charge can take appropriate steps to preclude 
the transmission of foodborne illness. 

I AGREE TO REPORT TO THE PERSON IN CHARGE: 
Any Onset of the Following Symptoms, Either While at Work or Outside of Work, Including the 
Date of Onset 

1. Diarrhea
2. Vomiting
3. Jaundice
4. Sore throat with fever
5. Infected cuts or wounds, or lesions containing pus on the hand, wrist, an exposed body part,

or other body part and the cuts, wounds, or lesions are not properly covered(such as boils
and infected wounds, however small)

Future Medical Diagnosis: 
Whenever diagnosed as being ill with norovirus, typhoid fever (Salmonella Typhi), shigellosis 
(Shigella spp. infection), Escherichia coli O157:H7 or other EHEC/STEC infection, or hepatitis 
A (hepatitis A virus infection) 

Future Exposure to Foodborne Pathogens: 
1. Exposure to or suspicion of causing any confirmed disease outbreak of norovirus, typhoid

fever, shigellosis, E. coli O157:H7 or other EHEC/STEC infection, or hepatitis A.
2. A household member diagnosed with norovirus, typhoid fever, shigellosis, illness due to

EHEC/STEC, or hepatitis A.
3. A household member attending or working in a setting experiencing a confirmed disease

outbreak of norovirus, typhoid fever, shigellosis, E. coli O157:H7 or other EHEC/STEC
infection, or hepatitis A.

I have read (or had explained to me) and understand the requirements concerning my 
responsibilities under the Food Code and this agreement to comply with: 

1. Reporting requirements specified above involving symptoms, diagnoses, and
exposure specified;

2. Work restrictions or exclusions that are imposed upon me; and
3. Good hygienic practices.

I understand that failure to comply with the terms of this agreement could lead to 
action by the food establishment or the food regulatory authority that may jeopardize 
my employment and may involve actions against me. 

Signature of Conditional or Food Employee_______________________________________ 
Conditional or Food Employee Name (please print) _________________________________ 
Date _________ 

Signature of License Holder or Person-in Charge ___________________________________ 
Signature acknowledges responsibility of reporting, restricting, and excluding ill employees as required by law. 

License Holder or Person-in-Charge Name (please print) _____________________________ 
Date _________ 

Regulations/Emp Illness Report Agr 

ATTACHMENT D
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between Jefferson County Texas (“Owner”) and 

Elite Contractors and Equipment (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  IFB 23-009 JW - Landside Road Pavement Repairs JBRA 

ARTICLE 3 – ENGINEER 

3.01 The part of the Project that pertains to the Work has been designed by Fittz & Shipman, Inc. 

3.02 The Owner has retained Fittz & Shipman, Inc. (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

A. The Work will be substantially completed within __270___ days after the date when the 
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, 
and completed and ready for final payment in accordance with Paragraph 15.06 of the 
General Conditions within __45___ days after the date when the Contract Times commence 
to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $__500.00 __ for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 
4.02.A above for Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 
duly adjusted pursuant to the Contract) for completion and readiness for final payment, 
Contractor shall pay Owner $__250.00_____ for each day that expires after such time 
until the Work is completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

4. Milestones: Contractor shall pay Owner $__0.00_____ for each day that expires after 
the time (as duly adjusted pursuant to the Contract) specified above for achievement of 
Milestone 1, until Milestone 1 is achieved. 

 
4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s 
failure to attain Substantial Completion according to the Contract Times, and (2) for the 
actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 for 
Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 
substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Owner for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract:   

A. Two million, seven hundred thirty-thousand, and seventy-one dollars and no/100. 
($2,730,071.00) at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the 
General Conditions. 

8383



EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,  

and American Society of Civil Engineers.  All rights reserved.    Page 3 of 7 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the _28th___ day of each month during 
performance of the Work as provided in Paragraph 6.02.D.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the General Conditions (and in the case of Unit Price Work based 
on the number of units completed) or, in the event there is no Schedule of Values, as 
provided elsewhere in the Contract. 

B. The owner shall withhold retainage from prime contractor, from the total amount 
determined to be payable on a partial payment, 10% of such total amount will be deducted 
and retained by the Owner for protection of the Owner’s interests. Unless otherwise 
instructed by the owner, the amount retained by the Owner will be in effect util the final 
payment is made except for: Contractor may request release of retainage on work that has 
been partially accepted by the Owner in accordance with this contract, plans, and 
specifications. Contractor must provide a certified invoice to the Engineer that supports the 
value of retainage held by Owner for partially accepted work.  

C. The Contractor is required to pay all subcontractors for satisfactory performance of their 
contracts no later than 30 days after the Contractor has received a partial payment. 
Contractor must also provide the Owner evidence of prompt and full payment of retainage 
held by the prime Contractor to the subcontractors within 30 days after the subcontractor’s 
work is satisfactorily completed. 

D. When at least 90% of the work has been completed to the satisfaction of the Architect, the 
Architect shall, at the Owner’s discretion and with the consent of the surety, prepare 
estimates of both the contract value and the cost of the remaining work to be done. The 
Owner may retain an amount not less than twice the contract value or estimated cost, 
whichever is greater, of the work remaining to be done. The remainder, less all previous 
payments and deductions, will then be certified for payment by the Contractor. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. _90___ percent of Work completed (with the balance being retainage). If the Work 
has been 50 percent completed as determined by Engineer, and if the character 
and progress of the Work have been satisfactory to Owner and Engineer, then as 
long as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b. _90___ percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

E. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to _100__ percent of the Work completed, less such amounts set off 
by Owner pursuant to Paragraph 15.01.E of the General Conditions. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 
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ARTICLE 7 – INTEREST – NOT APPLICABLE 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and (3) Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon performing 
and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to _7 _, inclusive). 
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2. Performance bond (pages _X_ to _X_, inclusive) to be provided by Contractor prior to 
issuance of Notice to Proceed and Purchase Order. 

3. Payment bond (pages _X_ to _X_, inclusive) to be provided by Contractor prior to 
issuance of Notice to Proceed and Purchase Order. 

4. Certificate of Insurance (with inclusion of Jefferson County as an “Additional Insured”). 

5. Other bonds. 

a. _0_ (pages ___ to ___, inclusive). 

6. General Conditions (pages _1__ to _65_, inclusive). 

7. Supplementary Conditions (pages _1__ to _7__, inclusive). 

8. Federal Mandated Contract Provisions 

9. Davis-Bacon Act and Wage Rates for Highway Construction in Jefferson County 

Specifications as listed in the table of contents of the Project Manual, as shown in Exhibit 
A. 

10. Specifications as listed in the table of contents of the Project Manual. 

11. Drawings (not attached but incorporated by reference) consisting of _81__ sheets with 
each sheet bearing the Drawings listed on the attached sheet index. 

12. Addenda (numbers _1__ to _2__, inclusive As shown in EXHIBIT A). 

13. Exhibits to this Agreement (enumerated as follows, and as shown in EXHIBIT B): 

a. Contractor’s Bid (pages _1_ to _194__, inclusive). 

b. Completed Texas Ethics Commission FORM 1295 

c. Proof of System for Award Management (SAM) Active Registration 

d. Proof of Divestment Status Review (via Texas Comptroller of Public Accounts 
Website) 

14. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 
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ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto without 
the written consent of the party sought to be bound; and, specifically but without limitation, 
money that may become due and money that is due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract. 

10.06 Other Provisions - NOT APPLICABLE 
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IN WITNESS WHEREOF, Owner an~ve signed ,his Agreement. 


This Agreement will be effective 0 which is the Effective Date of the Contract). 


OWNER: CONTRACTOR: 


Elite Contractor and Equipment 

BY:~___ 

Title: ?res',d@.± 
(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest: 

Title: 

Address for giving notices: Address for giving notices: 

License No.: 
(where applicable) 

(If Owner is a corporation, attach evidence ofauthority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

EJcoce C-S20 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). 
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respect to its use or modification.  This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
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regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
has declined to address. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean 
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law, 
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or 
imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and the 
requirements of the Contract, does not establish a Hazardous Environmental Condition. 

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 
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25. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date or by a time prior to 
Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform 
the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish 
the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a 
part. 

31. Project Manual—The written documents prepared for, or made available for, procuring 
and constructing the Work, including but not limited to the Bidding Documents or other 
construction procurement documents, geotechnical and existing conditions 
information, the Agreement, bond forms, General Conditions, Supplementary 
Conditions, and Specifications. The contents of the Project Manual may be bound in one 
or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 
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38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that 
the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied 
to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

45. Unit Price Work—Work to be paid for on the basis of unit prices. 

46. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

47. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that such 
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exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and 
with the design concept of the Project as a functioning whole as shown or indicated in 
the Contract Documents (unless there is a specific statement indicating otherwise). The 
use of any such term or adjective is not intended to and shall not be effective to assign 
to Engineer any duty or authority to supervise or direct the performance of the Work, 
or any duty or authority to undertake responsibility contrary to the provisions of Article 
10 or any other provision of the Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install 
said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

100100



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 6 of 54 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named 
insured and additional insured (as identified in the Supplementary Conditions or elsewhere 
in the Contract), the certificates and other evidence of insurance required to be provided by 
Contractor in accordance with Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor one printed copy of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding among 
the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A, 
procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract.  Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
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Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance will 
not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a secure 
Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 
Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies derived 
from such electronic or digital versions) and the printed record version, the printed record 
version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 
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1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or responsibilities 
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents, 
or employees, from those set forth in the part of the Contract Documents prepared by 
or for Engineer. No such provision or instruction shall be effective to assign to Owner, 
Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or 
for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law 
or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall 
promptly report it to Engineer in writing. Contractor shall not proceed with the Work 
affected thereby (except in an emergency as required by Paragraph 7.15) until the 
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation 
by Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
Contractor’s bid shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between such provisions of the Contract Documents in accordance with 
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a. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly give written notice to 
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If 
Owner and Contractor are unable to agree on resolution of such a matter in question, either 
party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer;  

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the sixtieth day 
after the day of Bid opening or the thirtieth day after the Effective Date of the Contract, 
whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work shall be done at the Site prior to such date. 
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4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 
2.05) proposed adjustments in the Progress Schedule that will not result in changing the 
Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of 
any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive 
remedy for the delays, disruption, and interference described in this paragraph. Causes of 
delay, disruption, or interference that may give rise to an adjustment in Contract Times under 
this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 
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3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

F. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or from 
other actions or conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
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each and any of them from and against any such claim, and against all costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
contained in any geotechnical or environmental report prepared for the Project and made 
available to Contractor. Contractor may not rely upon or make any claim against Owner or 
Engineer, or any of their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to require a change in the Drawings or Specifications; or 

2. differs materially from that shown or indicated in the Contract Documents; or 

3. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 
writing about such condition. Contractor shall not further disturb such condition or perform 
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any Work in connection therewith (except with respect to an emergency) until receipt of a 
written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 
or 

b. the existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 
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4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is based 
on information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question, 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 
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E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, or both, to the extent that any existing Underground Facility at the Site that was 
not shown or indicated in the Contract Documents, or was not shown or indicated with 
reasonable accuracy, or any related delay, disruption, or interference, causes an 
increase or decrease in Contractor’s cost of, or time required for, performance of the 
Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the Underground 
Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on 
such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

B. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

C. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by Paragraph 
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous 
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Environmental Condition in question, then Owner may remove and remediate the Hazardous 
Environmental Condition, and impose a set-off against payments to account for the 
associated costs. 

D. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

E. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work 
stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work, 
Contractor may submit a Change Proposal, or Owner may impose a set-off. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by 
such condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

G. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 

H. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of all of 
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the Supplementary Conditions, or other specific provisions of the Contract. 
Contractor shall also furnish such other bonds as are required by the Supplementary 
Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
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Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the 
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety.  The evidence of authority shall show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise 
to such notification, provide another bond and surety, both of which shall comply with the 
bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity providing proof to have furnished labor or materials used 
in the performance of the Work. 

6.02 Insurance—General Provisions 

A. Contractor shall obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Contractor shall 
be obtained from insurance companies that are duly licensed or authorized, in the state or 
jurisdiction in which the Project is located, to issue insurance policies for the required limits 
and coverages. Unless a different standard is indicated in the Contractor’s Bid, all companies 
that provide insurance policies required under this Contract shall have an A.M. Best rating of 
A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured 
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), 
certificates of insurance establishing that Contractor has obtained and is maintaining the 
policies, coverages, and endorsements required by the Contract.  Upon request by Owner or 
any other insured, Contractor shall also furnish other evidence of such required insurance, 
including but not limited to copies of policies and endorsements, and documentation of 
applicable self-insured retentions and deductibles. Contractor may block out (redact) any 
confidential premium or pricing information contained in any policy or endorsement 
furnished under this provision. 

D. Failure of Owner to demand such certificates or other evidence of the Contractor’s full 
compliance with these insurance requirements, or failure of Owner or Contractor to identify 
a deficiency in compliance from the evidence provided, shall not be construed as a waiver of 
the contractor’s obligation to obtain and maintain such insurance. 

E. If contractor does not purchase or maintain all of the insurance required by the Contract, 
Contractor shall notify Owner in writing of such failure to purchase prior to the start of the 
Work, or of such failure to maintain prior to any change in the required coverage. 
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F. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

G. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

H. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation as 
specified in contractor’s bid submission. 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 
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D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional insureds 
Owner and Engineer, and any individuals or entities identified in the Supplementary 
Conditions; include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds; and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby (including as applicable those arising from both 
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all 
necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance shall provide protection against claims arising 
out of performance of professional design or related services, and caused by a negligent 
error, omission, or act for which the insured party is legally liable. It shall be maintained 
throughout the duration of the Contract and for a minimum of two years after Substantial 
Completion. If such professional design services are performed by a Subcontractor, and not 
by Contractor itself, then the requirements of this paragraph may be satisfied through the 
purchasing and maintenance of such insurance by such Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Contractor’s Bid, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Owner.   

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
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Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them 
may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies required 
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for 
any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Not required for Streets, drainage, water and sanitary sewer projects.  

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the Owner.  

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Contractor (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) 
will provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy.  

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this Paragraph 
6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Contractor waives all rights against 
Owner and Owner’s respective officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them, for all losses and damages caused 
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by, arising out of, or resulting from any of the perils or causes of loss covered by such policies 
and any other property insurance applicable to the Work; and, in addition, waive all such 
rights against Engineer, its consultants, all Subcontractors, all individuals or entities identified 
in the Supplementary Conditions as insureds, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, under such 
policies for losses and damages so caused. None of the above waivers shall extend to the 
rights that any party making such waiver may have to the proceeds of insurance held by 
Contractor as trustee or fiduciary, or otherwise payable under any policy so issued. 

B. Contractor shall be responsible for assuring that the agreement under which a Subcontractor 
performs a portion of the Work contains provisions whereby the Subcontractor waives all 
rights against Owner, Contractor, all individuals or entities identified in the Supplementary 
Conditions as insureds, the Engineer and its consultants, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, for all losses and damages caused by, arising out of, relating to, or resulting from any 
of the perils or causes of loss covered by builder’s risk insurance and any other property 
insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days after 
notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such 
agreement as the parties in interest may reach, or as otherwise required under the dispute 
resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Contractor. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 
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7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site shall be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor 
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays 
only with Owner’s written consent, which will not be unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, the 
Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment will 
be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning 
whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No 
“or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of material or equipment from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with Owner for other work on the Project) to adapt the design to the 
proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself 
and all related impacts, including changes in Contract Price or Contract Times. Engineer will 
advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor 
shall also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 

119119



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 25 of 54 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request shall be final and binding, and may not be reversed through 
an appeal under any provision of the Contract Documents. Contractor may challenge the 
scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a 
Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If a particular invention, design, process, product, or device is specified in the Contract 
Documents for use in the performance of the Work and if, to the actual knowledge of Owner 
or Engineer, its use is subject to patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in 
the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated 
contract). Owner shall pay all charges of utility owners for connections for providing 
permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and 
other utilities; and other contractors and utility owners performing work at or adjacent to 
the Site, when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property or work in progress. 

C. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense. 
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D. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor 
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise 
expressly provided in connection with Substantial Completion). 

E. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets 
or other hazard communication information required to be made available to or exchanged 
between or among employers at the Site in accordance with Laws or Regulations. 

7.14 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, 
or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been caused 
thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to 
such an emergency, a Work Change Directive or Change Order will be issued. 

7.15 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered with 
respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication separate 
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop 
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for 
review and approval of each such variation. 
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B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings 
and Samples to Engineer for review and approval in accordance with the accepted Schedule 
of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
provide and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract Documents 
and be compatible with the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor 
from responsibility for complying with the requirements of Paragraph 7.16.A and B. 
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6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, shall not, under any circumstances, change 
the Contract Times or Contract Price, unless such changes are included in a Change 
Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions 
other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy to 
obtain required approval of an item with no more than three submittals. Engineer will 
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be responsible 
for Engineer’s charges to Owner for such time. Owner may impose a set-off against 
payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner may 
impose a set-off against payments due to Contractor to secure reimbursement for such 
charges, unless the need for such change is beyond the control of Contractor. 

7.16 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s obligation 
to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 
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5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. In addition to any other warranties in this contract, the Contractor warrants that work 
performed under this contract conforms to the contract requirements and is free of any 
defect in equipment, material, workmanship, or design furnished, or performed by the 
Contractor or any subcontractor or supplier at any tier.  

E. This warranty shall continue for a period of one year from the date of final acceptance of the 
work, except as noted. If the Owner takes possession of any part of the work before final 
acceptance, this warranty shall continue for a period of one year from the date the Owner 
takes possession.  

F. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any 
defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to 
Owner real or personal property, when that damage is the result of the Contractor’s failure 
to conform to contract requirements; or any defect of equipment, material, workmanship, 
or design furnished by the Contractor.  

G. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this 
clause. The Contractor’s warranty with respect to work repaired or replaced will run for one 
year from the date of repair or replacement.  

H. The Owner will use it’s best efforts to notify the Contractor, in writing, within seven (7) days 
after the discovery of any failure, defect, or damage.  

I. If the Contractor fails to remedy any failure, defect, or damage within 14 days after receipt 
of notice, the Owner shall have the right to replace, repair, or otherwise remedy the failure, 
defect, or damage at the Contractor’s expense.  

J. With respect to all warranties, express or implied, from subcontractors, manufacturers, or 
suppliers for work performed and materials furnished under this contract, the Contractor 
shall: (1) Obtain all warranties that would be given in normal commercial practice; (2) Require 
all warranties to be executed, in writing, for the benefit of the Owner, as directed by the 
Owner, and (3) Enforce all warranties for the benefit of the Owner.  

7.17 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to the performance of the Work, provided 
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
or death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom but only to the extent caused by any negligent 
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for 
whose acts any of them may be liable. 
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Contractor or any 
such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.18 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to provide 
professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, or approvals performed by such design professionals, provided 
Owner and Engineer have specified to Contractor all performance and design criteria that 
such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance 
and design criteria given and the design concept expressed in the Contract Documents. 
Engineer’s review and approval of Shop Drawings and other submittals (except design 
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 
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ARTICLE 8 – OTHER WORK AT THE SITE - NOT APPLICABLE 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer, but may contact the Contractor should it 
feel the need to do so. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer. The replacement 
engineer’s status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such Resident 
Project Representative will be as provided in the Supplementary Conditions, and limitations 
on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates 
another representative or agent to represent Owner at the Site who is not Engineer’s 
consultant, agent, or employee, the responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth 
in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 
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10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work – NOT APPLICABLE 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must be 
set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 
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b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price or 
the Contract Times but is evidence that the parties expect that the modification ordered 
or documented by a Work Change Directive will be incorporated in a subsequently 
issued Change Order, following negotiations by the parties as to the Work Change 
Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations 
are unsuccessful, by a determination under the terms of the Contract Documents 
governing adjustments, expressly including Paragraph 11.04 regarding change of 
Contract Price. Contractor must submit any Change Proposal seeking an adjustment of 
the Contract Price or the Contract Times, or both, no later than 30 days after the 
completion of the Work set out in the Work Change Directive.   

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated by 
the Contract Documents. Such changes will be accomplished by a Field Order and will 
be binding on Owner and also on Contractor, which shall perform the Work involved 
promptly. If Contractor believes that a Field Order justifies an adjustment in the 
Contract Price or Contract Times, or both, then before proceeding with the Work at 
issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Such changes shall 
be supported by Engineer’s recommendation, to the extent the change involves the design 
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical 
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or 
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work shall be 
performed under the applicable conditions of the Contract Documents. Nothing in this 
paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes 
cannot be performed in a manner consistent with Contractor’s safety obligations under the 
Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.   
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B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject 
to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of 
the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor 
that actually performs the Work, at whatever tier, and (2) with respect to 
Contractor itself and to any Subcontractors of a tier higher than that of the 
Subcontractor that actually performs the Work, a fee of five percent of the amount 
(fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of the 
costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of such 
net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance 
with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. 
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B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 
4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in 
no event later than 30 days) after the start of the event giving rise thereto, or after such 
initial decision. The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15 
days after the submittal of the Change Proposal. The supporting data shall be 
accompanied by a written statement that the supporting data are accurate and 
complete, and that any requested time or price adjustment is the entire adjustment to 
which Contractor believes it is entitled as a result of said event. Engineer will advise 
Owner regarding the Change Proposal, and consider any comments or response from 
Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Final approval of all Change 
Order’s resides with the Owner’s government board, the Commissioners Court of 
Jefferson County. Such actions shall be in writing, with a copy provided to Owner and 
Contractor.  

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the Engineer 
is unable to resolve the Change Proposal.  

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06,. 
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11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS – NOT APPLICABLE 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined on 
the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

3. The Davis Bacon minimum wage rates are applicable for this project.  Reference section 
“General Decision Number: TX20230038 01/06/2023” for current local prevailing wage 
rates. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the 
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include 
only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of 
fringe benefits, which shall include social security contributions, unemployment, excise, 
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick 
leave, and vacation and holiday pay applicable thereto. The expenses of performing 
Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be 
included in the above to the extent authorized by Owner.  The Davis Bacon minimum 
wage rates are applicable for this project.  Reference section “General Decision Number: 
TX20230038 01/06/2023” for current local prevailing wage rates. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 

133133



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 39 of 54 

from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis 
of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be 
determined in the same manner as Contractor’s Cost of the Work and fee as provided 
in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed which 
remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs shall 
be in accordance with the terms of said rental agreements. The rental of any such 
equipment, machinery, or parts shall cease when the use thereof is no longer 
necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 
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h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor, 
whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule of 
job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
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the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole 
use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise).  

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal,  seeking an adjustment in the Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price, and the parties are unable to agree as to the amount of any such increase 
or decrease. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them of 
Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 
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B. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and 
furnish Engineer the required certificates of inspection or approval. 

C. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

D. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to such 
notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 
knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
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testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, 
costs, losses, and damages resulting from defective Work, then Owner may impose a 
reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation 
of and determination to accept such defective Work (such costs to be approved by Engineer 
as to reasonableness), and for the diminished value of the Work to the extent not otherwise 
paid by Contractor. If any such acceptance occurs prior to final payment, the necessary 
revisions in the Contract Documents with respect to the Work shall be incorporated in a 
Change Order. If the parties are unable to agree as to the decrease in the Contract Price, 
reflecting the diminished value of Work so accepted, then Owner may impose a reasonable 
set-off against payments due under Article 15. If the acceptance of defective Work occurs 
after final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work of 
others); and pending Contractor’s full discharge of this responsibility the Owner shall be 
entitled to impose a reasonable set-off against payments due under Article 15. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated; however, this 
right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent of any of them. 

138138



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 44 of 54 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under the 
provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost 
of the Work completed by Contractor during the pay period.  Payment will be made under 
terms of net thirty (30) days. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. If payment is requested on 
the basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at the Site or at another location agreed to in writing, the Application for 
Payment shall also be accompanied by a bill of sale, invoice, or other documentation 
warranting that Owner has received the materials and equipment free and clear of all 
Liens, and evidence that the materials and equipment are covered by appropriate 
property insurance, a warehouse bond, or other arrangements to protect Owner’s 
interest therein, all of which must be satisfactory to Owner. 
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2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s observations 
of the executed Work as an experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the accompanying data and 
schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for Unit 
Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment 
to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 
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d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due: Jefferson County is net 30 days. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return visits 
to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 
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i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed shall be 
binding on Contractor unless it duly submits a Change Proposal contesting the 
reduction. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request 
that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or 
corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons 
therefor.  

D. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
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may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended purpose 
without significant interference with Contractor’s performance of the remainder of the 
Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete.  

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of completion. 
If Engineer does not consider that part of the Work to be substantially complete, 
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If 
Engineer considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, 
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and other documents, Contractor may 
make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 
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b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment 
bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 
at its option may issue joint checks payable to Contractor and specified Subcontractors 
and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect 
to progress payments. At the same time Engineer will also give written notice to Owner 
and Contractor that the Work is acceptable, subject to the provisions of Paragraph 
15.07. Otherwise, Engineer will return the Application for Payment to Contractor, 
indicating in writing the reasons for refusing to recommend final payment, in which case 
Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment. 

15.07 Contractor Final Project Documentation.  

A. Approval of final payment to the Contractor is contingent upon completion and submittal of 
the items listed below. The final payment will not be approved until the Engineer approves 
the Contractor’s final submittal. The Contractor shall: 

1. Provide two (2) copies of all manufacturer’s warranties specified for materials, 
equipment, and installations.  

2. Provide weekly payroll records (not previously received) from the general Contractor 
and all subcontractors.  

3. Complete final cleanup in accordance with Section 40, paragraph 40-08, Final Cleanup.  
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4. Complete all punch list items identified during the Final Inspection.  

5. Provide complete release of all claims for labor and material arising out of the Contract.  

6. Provide a certified statement signed by the subcontractors, indicating actual amounts 
paid to the Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers 
associated with the project. 

7. When applicable per state requirements, return copies of sales tax completion forms.  

8. Manufacturer's certifications for all items incorporated in the work.  

9. All required record drawings, as-built drawings or as-constructed drawings.  

10. Project Operation and Maintenance (O&M) Manual(s).  

11. Security for Construction Warranty.  

12. Equipment commissioning documentation submitted, if required. 

15.08 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from 
defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.09 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents, or by any specific provision of the Contract Documents), any Work is found to 
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has 
arranged to use through construction easements or otherwise, and other adjacent areas 
used by Contractor as permitted by Laws and Regulations, is found to be defective, then 
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written 
instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in 
an emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
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repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor may be entitled to an adjustment in the Contract Price 
or an extension of the Contract Times, or both, directly attributable to any such suspension. 
Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after 
the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the 
Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
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Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor may be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner 
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or Engineer do not remedy such suspension or failure within that time, terminate the 
contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTE – NOT APPLICABLE 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 
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18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by Texas State Laws. Venue and jurisdiction for all disputes 
under this contract shall be resolved in a State district Court located in Jefferson County Texas 
and none other. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY GENERAL CONDITIONS 
 

NAME AND LOCATION OF PROJECT 
 

Work covered by these CONTRACT DOCUMENTS AND SPECIFICATIONS is entitled JACK 
BROOKS PROPOSED ROADWAY RECONSTRUCTION JERRY WARE / AIRPORT 3RD 
STREET, Fittz & Shipman, Inc. Project No. 21200.  Site of the work is at end of JERRY WARE 
AND 1ST STREET, in Jefferson County, Texas.   

 
DESCRIPTION OF WORK 
 

1. Under this contract, the Contractor is to furnish all materials, appliances, tools, 
equipment, necessary for the construction of the work as described in these TECHNICAL 
SPECIFICATIONS and as shown on the PLANS.  The completed installation is not to 
lack any part which can be subsidiary items which are customarily furnished, and the 
Contractor is to deliver the installation to the Owner in Operation condition. 

 
2. Work, in general, under this Contract consists of furnishing all labor and materials for 

clearing, grubbing, grading, road base, street pavement, and drainage and other 
associated work, performing site restoration and cleaning up the project.   

 
CONTRACTS 
 

Three (3) sets of Contract Documents will be submitted for signature by the Contractor and the 
OWNER.  Distribution will be as indicated: 
 

Jefferson County   1 
Contractor  1 
Engineer   1 

 
PLANS 
 
 INDEX OF DRAWINGS 

 
TITLE SHEET 

C1.1   QUANTITY TABULATIONS 
C2.1 -C2.4  TYPICAL SECTIONS 
C3.1 - C3.5  PROJECT LAYOUT 
C4.1 - C4.2  GENERAL NOTES 
C5.1 - C5.2  SURVEY CONTROL 
C6.1 - C6.3  DEMOLITION PLAN - JERRY WARE DRIVE 
C6.4 - C6.6  DEMOLITION PLAN - AIRPORT 3RD. STREET 
C7.1 - C7.5  PLAN AND PROFILES - JERRY WARE DRIVE 
C7.6 - C7.10  PLAN AND PROFILES - AIRPORT 3RD. STREET 
C7.11 - C7.14  INTERSECTION GRADING 
C7.15   ROADWAY STANDARDS AND PAVING DETAILS 
C8.1 - C8.7  PAVEMENT STRIPING AND SIGNAGE 
C9.1 - C9.2  SW3P PLAN 
C10.1 - C10.10  TRAFFIC CONTROL PLAN 
C11.1 - C11.4  DRAINAGE AREAS PLAN & CALCULATIONS 
C12.1 - C12.2  DRAINAGE STANDARDS AND DETAILS 
C13.1 - C13.7  EROSION CONTROL DETAILS 
C14.1 - C14.12  TRAFFIC CONTROL DETAILS 

 
INSURANCE 
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All insurance must be written by an insurer licensed to conduct business in the State of Texas, 
unless otherwise permitted by OWNER. The CONTRACTOR shall, at his own expense, 
purchase, maintain and keep in force insurance that will protect against injury and/or damages 
which may arise out of or result from operations under this Contract, whether the operations be 
himself or by any Subcontractor or by anyone directly or indirectly employed by any of them, or by 
anyone for whose acts any of them may be liable of the following types and limits (No insurance 
policy or Certificate of Insurance required below shall contain any aggregate policy year limit 
unless a specific dollar amount[or specific formula for determining a specific dollar amount 
aggregate policy year limit is expressly provided in the specification below which covers the 
particular insurance policy or Certificate of Insurance). 
 

JOBSITE MEETING AREA 
 

Contractor is responsible for providing area at jobsite for site meeting and construction progress 
and updates. This area shall be clean and dry with the ability to conduct meetings for durations 
up to an hour. 
 
The Contractor shall provide biweekly meeting for updates of progress, and Monthly meetings to 
discuss payment applications and any issues. 

 
 
MATERIALS IN PLACE 
 

The Owner will not be responsible for damage of materials "in place" due to acts of vandalism, 
fire, weather, or any other cause. 
 
Contractor is responsible for any and all damages to Owner's property including filling of ruts, 
plant damage and etc. 
 
The Contractor shall provide a qualified supervisor for all crafts and who shall have the authority 
to make decisions regarding any and all phases of the work. 
 
Disposal of removed materials and scrap - Remove from the site all materials including all scrap 
and debris, all removed material become property of Contractor. 
 
During the course of construction, the Contractor shall provide all normal and necessary 
equipment and facilities required for his own use without dependence on use of Owner's 
equipment and facilities of any description. 
 

 
GUARANTEE 
 

The Contractor shall furnish to the Owner an unconditional written guarantee on all phases of the 
work including materials, labor and all other things for one (1) year from date of completion and 
acceptance of the work under this contract  or within such longer period of time as may be 
prescribed by law or by the terms of any applicable special guarantee required by the Contract 
Documents, any of the work is found to be defective or not in accordance with the Contract 
Documents, the Contractor shall correct it promptly after receipt of a written notice from the 
OWNER has previously given the contract a written acceptance of such condition. OWNER shall 
give such notice promptly after discovery of the condition. 
 
Violation of Anti Trust Laws:  "Vendor hereby assigns to the purchaser any and or all claims for 
overcharges associated with this contract which arise under the antitrust laws of the United 
States, 15 U.S.C.A. Sec. 1 et seq (1973)." 
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ACCIDENT PREVENTION 
 

1. The Contractor shall take proper safety and health precautions to protect the work, the 
workers, the public and the property of others.  He shall observe the provisions related 
thereto of the applicable laws and building and the construction codes and also of the 
Manual of Accident Prevention in Construction, published by the Associated General 
Contractors of America to the extent that such provisions are not in contravention of the 
applicable law.  the Contractor shall, when existing circumstances so indicate, provide 
appropriate watchman service at night and over weekends and holidays. 

 
2. The Contractor shall take every precaution so as not to block free access to and egress 

from adjacent roadways and property and all precaution shall be taken to prevent 
accidents to all Persons and damage to property. 

 
DBE PROMPT PAYMENT MECHANISMS 
 

(a) You must establish, as part of your DBE program, a contract clause to require prime 
contractors to pay subcontractors for satisfactory performance of their contracts no later than 30 
days from receipt of each payment you make to the prime contractor.  
(b) You must ensure prompt and full payment of retainage from the prime contractor to the 
subcontractor within 30 days after the subcontractor's work is satisfactorily completed. You must 
use one of the following methods to comply with this requirement:  

(1) You may decline to hold retainage from prime contractors and prohibit prime contractors 
from holding retainage from subcontractors.  

(2) You may decline to hold retainage from prime contractors and require a contract clause 
obligating prime contractors to make prompt and full payment of any retainage kept by prime 
contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily 
completed.  

(3) You may hold retainage from prime contractors and provide for prompt and regular 
incremental acceptances of portions of the prime contract, pay retainage to prime contractors 
based on these acceptances, and require a contract clause obligating the prime contractor to pay 
all retainage owed to the subcontractor for satisfactory completion of the accepted work within 30 
days after your payment to the prime contractor.  
(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the 
tasks called for in the subcontract have been accomplished and documented as required by the 
recipient. When a recipient has made an incremental acceptance of a portion of a prime contract, 
the work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.  
(d) Your DBE program must provide appropriate means to enforce the requirements of this 
section. These means may include appropriate penalties for failure to comply, the terms and 
conditions of which you set. Your program may also provide that any delay or postponement of 
payment among the parties may take place only for good cause, with your prior written approval.  
(e) You may also establish, as part of your DBE program, any of the following additional 
mechanisms to ensure prompt payment:  

(1) A contract clause that requires prime contractors to include in their subcontracts language 
providing that prime contractors and subcontractors will use appropriate alternative dispute 
resolution mechanisms to resolve payment disputes. You may specify the nature of such 
mechanisms.  

(2) A contract clause providing that the prime contractor will not be reimbursed for work 
performed by subcontractors unless and until the prime contractor ensures that the 
subcontractors are promptly paid for the work they have performed.  

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure 
that DBEs and other contractors are fully and promptly paid. 

 
 

152152



PERMITS 
 

1. The Contractor shall, without additional expense to Owner's be responsible for obtaining 
all necessary licenses and permits, and for complying with all applicable Federal, State 
and Local Laws, codes and regulations, in connection with the prosecution of the work.  
The cost of licenses and permits shall be borne by the Contractor except in those cases 
where the Owner's is exempt fourth payment of fees. 

 
2. The Contractor shall pay for all permits and fees, including certificates and inspection 

fees, which are charged by or payable to public utilities rating bureau, fire underwriters 
etc.  He shall also arrange for and give any required notice to the proper public or private 
body, organization bureau, or company in order that inspections may be made which are 
necessary for the progress of the work. 

 
LOSS OR INJURY TO PERSONS OR PROPERTY 

 
1. The Contractor shall be liable for any loss or injury to property or persons including 

property of OWNER, occasioned by his negligence, during the progress of the work, until 
the work has completed, and accepted by OWNER.  He shall also assume full 
responsibility for loss by reason of violation of any Federal, State or local laws. 

 
2. The Contractor shall immediately restore and/or repair, to the condition required by the; 

drawings and specifications then in effect, any damage to work done, resulting from an 
Act of God, vandalism or any cause, not directly attributable to the negligence of OWNER 
at no additional cost to OWNER the said loss to fall entirely upon the Contractor. 

 
SPECIAL PROVISIONS 
 

Basic TECHNICAL SPECIFICATION Items which follow describe general requirements.  When 
necessary, Special Provisions are inserted to describe additional requirements applicable to this 
Contract.  Special provisions are to be used in conjunction with basic TECHNICAL 
SPECIFICATION Items.  In the event of conflict between requirements of the Special Provisions 
and the basic TECHNICAL SPECIFICATION Items, The requirements as set forth in the Special 
Provisions will govern. 

 
TECHNICAL SPECIFICATIONS  
 

1. TECHNICAL SPECIFICATIONS are interpreted to require that Contractor shall provide 
all items, articles, materials, operations of methods listed, mentioned or scheduled either 
on PLANS or specified herein, or both, including all labor, materials, equipment, and 
incidentals necessary and required for their completion. 

 
2. All references to standard TECHNICAL SPECIFICATIONS or manufacturer's installation 

directions shall mean the latest edition thereof. 
 
3. Reference to technical society, organization, or body is made in TECHNICAL 

SPECIFICATIONS in accordance with the following abbreviations: 
 

AASHTO  American Association of State Highway and Transportation Officials 
ACI  American Concrete Institute 
AISC  American Institute of Steel Construction 
AISI  American Iron and Steel Institute 
ANSI  American National Standards Institute (formerly ASA) 
API  American Petroleum Institute 
ASTM  American Society for Testing and Materials 
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AWS  American Welding Society 
AWWA  American Water Works Association 
FS  Federal Specifications 
IEEE  Institute of Electrical and Electronic Engineers 
IPCEA   Insulate Power Cable Engineers Association 
NEC  National Electric Code 
NEMA  National Electrical Manufacturers Association 
PCA  Portland Cement Association 
UL  Underwriters Laboratories 

 
4. Some TECHNICAL SPECIFICATIONS items cover construction requirements and 

materials in comprehensive manner, and only pertinent portion of these items apply. 
 
LINES AND GRADES 
 

Project elevation bench mark and baseline will be furnished by the Engineer to aid the Contractor 
in laying out the job.  Replacement of construction stakes destroyed, or removed, by the 
Contractor will be at the expense of the Contractor.  The Engineer will establish benchmarks and 
references for horizontal control. 
 
Contractor must satisfy himself, before commencing work as to meaning or correction of all takes 
or marks, and no claim will be entertained for or on account of any alleged inaccuracies, or for 
alterations subsequently necessary on account of such alleged inaccuracies unless Contractor 
notifies Engineer in writing before commencing work thereon.  Contractor is to protect stakes and 
pay all cost involve in any restaking.  Stakes, as described above, will be furnished as required by 
Contractor within 48 hours after notification to the Engineer by the Contractor.  Contractor shall 
have a representative on the job at the time the field party begins work. 

 
UTILITY SERVICES FOR CONSTRUCTION 
 

Contractor will provide all utilities necessary for construction at no additional cost to the Owner 
unless otherwise specified in preceding Special Provisions. 

 
MATERIALS TESTING 
 

Contractor provides first test of materials unless otherwise specified.  Subsequent tests will be at 
Contractor's expense.  Notify the Engineer prior to manufacture or fabrication of items so that 
observation may be accomplished and furnish samples of materials to the Engineer for testing. 

 
VARIATIONS DUE TO EQUIPMENT 
 

Foundations, structural supports, and piping shown on PLANS for items of equipment may be 
changed if necessary to accommodate structural supports, and piping so that no changes will be 
necessary; however, exact dimensions and size of subject foundations and structural supports 
and exact piping installations cannot be finally determined until various items of equipment are 
purchased and manufacturer's certified shop drawings are secured.  Contractor shall make 
required changes, after prior consultation with Engineer, at no cost to the Owner. 

 
ALTERNATE DESIGNS 
 

If alternate designs are proposed for convenience of the Contractor, Contractor shall submit 
design calculations and detail drawings covering proposed changes and related modifications of 
Contract PLANS to the Engineer for review.  Contractor shall make drawings the same size a as 
the Contract PLANS and of comparable quality.  Contractor shall make payment of charges 
resulting from modifications, including engineering charges for chicken such designs. 
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SHOP DRAWINGS / SUBMITTALS 
 

Pipe materials 
Storm Inlets 
Joint material 
Rebar 
Water line, fittings & valves - materials 
Concrete paving mix design 
Asphalt Mix 

 
OPERATIONS MAINTENANCE MANUALS 
 

No Operation and maintenance manuals are required for this project.  
 
SUBSURFACE EXPLORATION  
 

It is not represented the PLANS show all existing pipelines, storm sewer, sanitary sewer, water, 
gas, telephone, and electrical facilities, and other underground structures.  Contractor shall 
determine the location of these installations in the way of construction by referring to available 
records, consulting appropriate governmental agencies and utility owners, and by making 
necessary exploration and excavations. 

 
DEVIATIONS OCCASIONED BY UTILITY STRUCTURES 
 

Whenever existing utilities, not indicated on PLANS present obstructions to grade and alignment 
of pipe, immediately notify the Engineer, who without delay, will determine whenever existing 
improvements are to be relocated or grade and alignment of pipe changed.  Where necessary to 
move services, poles, guy wires, pipelines, or other obstructions, make arrangements with 
utilities.  Owner will not be liable for damages on account of delays due to changes made by 
owners or privately owned utilizes which hinder progress of work. 

 
PROTECTION AND REPLACEMENT OF PROPERTY 
 

In addition to requirement of Article 5.02 of the GENERAL CONDITIONS OF THE CONTRACT, 
the following applies: 

 
"Where necessary to take down fences, signs or other obstructions, Contractor shall replace 
them to their original condition and restore damaged property or make satisfactory restitution, at 
no cost to Owner." 

 
 
INTERRUPTION OF UTILITY SERVICES 
 

Contractor shall operate no valve or other control on existing utilities. Exercise care in performing 
work so as not to interrupt service. Locate and uncover existing utilities ahead of heavy 
excavation equipment. 

 
PROTECTIVE MEASURES 
 

Where construction creates hazard to pedestrian, traffic, or public safety, furnish and maintain 
suitable barricades, warning signs and lights in conformation with OSHA requirements.  Remove 
same when no longer necessary. 
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It is the responsibility of the Contractor to furnish, install and maintain barricades, detour signs 
warning signs, and flashers. 
 

USE OF STREETS 
 

Do not block ditches, inlets, fire hydrants, etc.  Provide for temporary drainage where necessary.  
 
DAILY RECORD  
 

Contractor shall maintain a daily record which shall include number of employees on site, time of 
arrival and time of departure from the project site, description of the work performed, weather 
conditions, and other pertinent information.  Each daily record shall be signed by the project 
Superintendent and submitted to the Owner daily.  

 
SCHEDULE 
 

Contractor shall submit project schedule in accordance with Sections 2.6 and 2.9.  Schedule shall 
be prepared using Bar Chart or Critical Path Method (CPM) and indicate Weekly activities and 
milestones.  

 
 Milestones for the listed activities shall be indicated: 
 

Start of Contract 
Mobilization 
Order of Materials 
Installation of storm sewer lines 
Installation of water lines 
Inlet & Manhole Construction 
Pavement Restoration 
Sodding/Seeding 
Cleanup 
Substantial Completion 

 
 Additional items may be added by the Contractor. 
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Federal Contract Provisions 

 
Owner/Sponsor: Jefferson County, Texas 
Department: Jack Brooks Regional Airport 
Engineer: Fittz & Shipman, Inc. 
Contractor: Elite Contractors and Equipment 
Project: Landside Road Pavement Repairs JBRA – IFB 23-009 JW 

Federal laws and regulations require that a sponsor (Jefferson County) include specific clauses in construction 
contracts regardless of whether or not the project is Federally funded. 

Terms and conditions in this document are intended to meet Federal Contract Provisions. Where a conflict occurs 
between this document and other provisions in the executed contract, the Federally Approved and Mandated 
language in this section will prevail. 

Most of the language in this Appendix CANNOT BE MODIFIED due to language being approved by the FAA to meet 
the applicable Federal statutes. 

 A c c e s s  t o  R e c o r d s  a n d  R e p o r t s  
The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the Owner, 
the Federal Aviation Administration and the Comptroller General of the United States or any of their duly 
authorized representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to the specific contract for the purpose of making audit, examination, excerpts and 
transcriptions. The Contractor agrees to maintain all books, records and reports required under this contract for a 
period of NOT LESS THAN THREE YEARS AFTER FINAL PAYMENT is made and all pending matters are closed. 

 N o t i c e  o f  R e q u i r e m e n t  f o r  A f f i r m a t i v e  A c t i o n   
1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal 

Employment Opportunity Construction Contract Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows: 

Timetables 

Goals for minority participation for each trade: [10.01%]  

Goals for female participation in each trade:  6.9% 

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or federally 
assisted) performed in the covered area.  If the Contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed.  With regard to this second area, the Contractor also is subject to the goals for both its 
federally involved and non-federally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project 
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for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and 
the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours 
performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs (OFCCP) within 10 working days of award of any construction subcontract in excess of $10,000 at any 
tier for construction work under the contract resulting from this solicitation.  The notification shall list the name, 
address, and telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and 
the geographical area in which the subcontract is to be performed. 

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is Texas, Jefferson 
County / Beaumont / Port Arthur MSA. 

 B r e a c h  o f  C o n t r a c t  T e r m s  
Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors may result in 
the suspension or termination of this contract or such other action that may be necessary to enforce the rights of 
the parties of this agreement.  

Owner will provide Contractor written notice that describes the nature of the breach and corrective actions the 
Contractor must undertake in order to avoid termination of the contract.  Owner reserves the right to withhold 
payments to Contractor until such time the Contractor corrects the breach or the Owner elects to terminate the 
contract. The Owner’s notice will identify a specific date by which the Contractor must correct the breach.  Owner 
may proceed with termination of the contract if the Contractor fails to correct the breach by the deadline 
indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
are in addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise imposed or 
available by law. 

 B u y  A m e r i c a n  P r e f e r e n c e s  
Contractor shall provide a completed and signed Buy American Preference form and return to Owner prior to 
execution of contract.  

 G e n e r a l  C i v i l  R i g h t s  P r o v i s i o n s  
The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to 
ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or disability be excluded 
from participating in any activity conducted with or benefiting from Federal assistance.  

This provision binds the Contractor and subcontractors from the bid solicitation period through the completion of 
the contract. This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
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 C o m p l i a n c e  w i t h  N o n d i s c r i m i n a t i o n  R e q u i r e m e n t s  
During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply with the Title VI 
List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are 
herein incorporated by reference and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment.  The Contractor will not participate directly or 
indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including employment 
practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations, either 
by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, 
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be 
notified by the Contractor of the contractor’s obligations under this contract and the Nondiscrimination Acts 
and Authorities on the grounds of race, color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the sponsor or the Federal Aviation 
Administration to be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and 
instructions.  Where any information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish the information, the Contractor will so certify to the sponsor or the Federal Aviation 
Administration, as appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the non-discrimination 
provisions of this contract, the sponsor will impose such contract sanctions as it or the Federal Aviation 
Administration may determine to be appropriate, including, but not limited to: 
a. Withholding payments to the Contractor under the contract until the Contractor complies; and/or 
b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one through six in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations, and directives issued pursuant thereto.  The Contractor will take action with respect to any 
subcontract or procurement as the sponsor or the Federal Aviation Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes 
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the sponsor to enter into any litigation to protect the interests of the sponsor.  In 
addition, the Contractor may request the United States to enter into the litigation to protect the interests of 
the United States. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

 During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes 
and authorities; including but not limited to: 

 Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination on the 
basis of race, color, national origin);  
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 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964);  

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 4601) 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects);  

 Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits discrimination on 
the basis of disability); and 49 CFR part 27; 

 The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on the basis 
of age); 

 Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

 The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and applicability of Title 
VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act 
of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs or 
activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 USC §§ 12131 – 12189) as implemented by U.S. Department 
of Transportation regulations at 49 CFR parts 37 and 38; 

 The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits discrimination on 
the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or environmental effects on 
minority and low-income populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited English 
proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because 
of sex in education programs or activities (20 USC 1681 et seq). 

 C l e a n  A i r  a n d  W a t e r  P o l l u t i o n  C o n t r o l  
Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air 
Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended (33 USC § 1251-1387). The 
Contractor agrees to report any violation to the Owner immediately upon discovery. The Owner assumes 
responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceeds $150,000. 
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 C o n t r a c t  W o r k h o u r s  a n d  S a f e t y  S t a n d a r d s  A c t  
1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen 
and guards, in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 
The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this clause. 

4. Subcontractors.  
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through 
(4) and also a clause requiring the subcontractor to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1) through (4) of this clause. 

 C o p e l a n d  “ A n t i - K i c k b a c k ”  A c t  
Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40 USC 
3145), as supplemented by Department of Labor regulation 29 CFR part 3.  Contractor and subcontractors are 
prohibited from inducing, by any means, any person employed on the project to give up any part of the 
compensation to which the employee is entitled.  The Contractor and each Subcontractor must submit to the 
Owner, a weekly statement on the wages paid to each employee performing on covered work during the prior 
week. Owner must report any violations of the Act to the Federal Aviation Administration. 

This requirement is typically met when contractors provide Certified Payrolls in compliance with Davis Bacon wage 
reports. 
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 D a v i s - B a c o n  R e q u i r e m e n t s  
1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not 
less often than once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalent thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made 
a part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and 
such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than 
a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular 
weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein: Provided that the employer’s payroll records accurately 
set forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210.  The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
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within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii) (B) 
or (C) of this paragraph, shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program: Provided that the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program.  

2. Withholding.  

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of 
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of work, all or part of the wages required by the contract, the 
Federal Aviation Administration may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. 
Such records shall contain the name, address, and social security number of each such worker; his or her correct 
classification; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly 
number of hours worked; deductions made; and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the Contractor shall maintain records that show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and that show the costs anticipated or the actual costs incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the agency is not such 
a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for 
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transmission to the Federal Aviation Administration. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only 
need to include an individually identifying number for each employee (e.g. the last four digits of the employee’s 
social security number). The required weekly payroll information may be submitted in any form desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker and shall provide them upon request to the Federal 
Aviation Administration if the agency is a party to the contract, but if the agency is not such a party, the Contractor 
will submit them to the applicant, sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a 
prime contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, 
Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following: 

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR § 5.5(a)(3)(ii), 
the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such information is correct 
and complete; 

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations 29 CFR Part 3;  

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (3)(ii)(B) 
of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section available 
for inspection, copying, or transcription by authorized representatives of the sponsor, the Federal Aviation 
Administration, or the Department of Labor and shall permit such representatives to interview employees during 
working hours on the job. If the Contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency may, after written notice to the Contractor, Sponsor, applicant, or Owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and Trainees. 
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(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship 
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than 
the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly 
rate) specified in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice must 
be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination that provides for less than full fringe 
benefits for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed.  In the 
event the Employment and Training Administration withdraws approval of a training program, the Contractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR Part 30. 
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5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference in this 
contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 5.5(a)(1) 
through (10) and such other clauses as the Federal Aviation Administration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR Part 5.5. 

7.  Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes 
clause of this contract.  Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001. 
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 C e r t i f i c a t i o n  R e g a r d i n g  D e b a r m e n t  
By submitting a bid/proposal under this solicitation prior to the award and this contract, the bidder or offeror 
certifies that neither it nor its principals are presently debarred or suspended by any Federal department or agency 
from participation in this transaction. This form is submitted and included in the Bid Document portion of this 
contract. 

 D i s a d v a n t a g e d  B u s i n e s s  E n t e r p r i s e s  
Contract Assurance (§ 26.13) –  

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR part 26 in the 
award and administration of Department of Transportation-assisted contracts. Failure by the Contractor to carry 
out these requirements is a material breach of this contract, which may result in the termination of this contract or 
such other remedy as the Owner deems appropriate, which may include, but is not limited to: 

1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the Contractor from future bidding as non-responsible. 

Prompt Payment (§26.29) – The prime contractor agrees to pay each subcontractor under this prime contract for 
satisfactory performance of its contract no later than 30 days from the receipt of each payment the prime 
contractor receives from the Owner. The prime contractor agrees further to return retainage payments to each 
subcontractor within 30 days after the subcontractor’s work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for good cause following written 
approval of the Owner. This clause applies to both DBE and non-DBE subcontractors. 

 T e x t i n g  W h e n  D r i v i n g  
In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving”, 
(10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation 
Administration encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease 
crashes by distracted drivers, including policies to ban text messaging while driving when performing work related 
to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its 
employees and other work personnel that decrease crashes by distracted drivers, including policies that ban text 
messaging while driving motor vehicles while performing work activities associated with the project.  The 
Contractor must include the substance of this clause in all sub-tier contracts exceeding $3,500 that involve driving 
a motor vehicle in performance of work activities associated with the project. 

 E n e r g y  C o n s e r v a t i o n  R e q u i r e m e n t s  
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy efficiency 
as contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (42 USC 6201et seq). 

 D r u g  F r e e  W o r k p l a c e  R e q u i r e m e n t s  
Contractor will abide by relative applicable provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et 
seq., as amended).  
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 E q u a l  O p p o r t u n i t y  C l a u s e  
During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, religion, sex, sexual 
orientation, gender identify, or national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive considerations for employment without regard to race, 
color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or 
workers’ representatives of the Contractor’s commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to 
his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or with any 
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in 
part and the Contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 
of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such action 
with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency the Contractor may request the United States to enter into such litigation to protect the 
interests of the United States. 
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E E O  S p e c i f i c a t i o n  
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  
CONSTRUCTION CONTRACT SPECIFICATIONS 

1. As used in these specifications:  

a. “Covered area” means the geographical area described in the solicitation from which this contract resulted; 

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. Department of 
Labor, or any person to whom the Director delegates authority; 

c. “Employer identification number” means the Federal social security number used on the Employer’s 
Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d. “Minority” includes:  

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish 
culture or origin regardless of race); 

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(4) American Indian or Alaskan native (all persons having origins in any of the original peoples of North 
America and maintaining identifiable tribal affiliations through membership and participation or 
community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for 
those trades which have unions participating in the Plan. Contractors shall be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan.  Each contractor or subcontractor 
participating in an approved plan is individually required to comply with its obligations under the EEO clause and to 
make a good faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall 
good faith performance by other contractors or subcontractors toward a goal in an approved Plan does not excuse 
any covered contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and 
timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p 
of these specifications.  The goals set forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered area. 
Covered construction contractors performing construction work in a geographical area where they do not have a 
Federal or federally assisted construction contract shall apply the minority and female goals established for the 
geographical area where the work is being performed.  Goals are published periodically in the Federal Register in 
notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs office or 
from Federal procurement contracting officers.  The Contractor is expected to make substantially uniform progress 
in meeting its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 
Contractor has a collective bargaining agreement to refer either minorities or women shall excuse the Contractor’s 
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such 
apprentices and trainees shall be employed by the Contractor during the training period and the Contractor shall 
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to 
the availability of employment opportunities.  Trainees shall be trained pursuant to training programs approved by 
the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation 
of the Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results 
from its actions.  The Contractor shall document these efforts fully and shall implement affirmative action steps at 
least as extensive as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and 
in all facilities at which the Contractor’s employees are assigned to work.  The Contractor, where possible, will 
assign two or more women to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor’s 
obligation to maintain such a working environment, with specific attention to minority or female individuals 
working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the Contractor 
or its unions have employment opportunities available, and maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source, or community 
organization and of what action was taken with respect to each such individual.  If such individual was sent to 
the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason therefore along with 
whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the Contractor 
has a collective bargaining agreement has not referred to the Contractor a minority person or female sent by 
the Contractor, or when the Contractor has other information that the union referral process has impeded the 
Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor’s employment needs, especially those programs funded or approved by 
the Department of Labor.  The Contractor shall provide notice of these programs to the sources compiled 
under 7b above. 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all minority and female 
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination, or other 
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employment decisions, including specific review of these items, with onsite supervisory personnel such 
superintendents, general foremen, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing the 
Contractor’s EEO policy with other contractors and subcontractors with whom the Contractor does or 
anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community organizations, to 
schools with minority and female students; and to minority and female recruitment and training organizations 
serving the Contractor’s recruitment area and employment needs.  Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations, such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer, and vacation employment to minority and female youth both on 
the site and in other areas of a contractor’s workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR part 
60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel, for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that separate or single user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or more of their 
affirmative action obligations (7a through 7p).  The efforts of a contractor association, joint contractor union, 
contractor community, or other similar groups of which the Contractor is a member and participant may be 
asserted as fulfilling any one or more of its obligations under 7a through 7p of these specifications provided that 
the Contractor actively participates in the group, makes every effort to assure that the group has a positive impact 
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program 
are reflected in the Contractor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of 
actions taken on behalf of the Contractor.  The obligation to comply, however, is the Contractor’s and failure of 
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
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9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority.  Consequently, if the particular 
group is employed in a substantially disparate manner (for example, even though the Contractor has achieved its 
goals for women generally), the Contractor may be in violation of the Executive Order if a specific minority group 
of women is underutilized. 

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, or national origin. 

11. The Contractor shall not enter into any subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination, and cancellation of existing subcontracts as may be 
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 
Office of Federal Contract Compliance Programs. Any contractor who fails to carry out such sanctions and penalties 
shall be in violation of these specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required 
by the Government, and to keep records.  Records shall at least include for each employee, the name, address, 
telephone number, construction trade, union affiliation if any, employee identification number when assigned, 
social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes 
in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree 
that existing records satisfy this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g. those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

  

172172



Federal Contract Provisions Project: Landside Road Pavement Repairs at Jack Brooks Regional Airport 05/01/23 Page 17 of 23 

 F e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t  
All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.  
The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and part-time 
workers. 

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation.  The 
Contractor must address any claims or disputes that arise from this requirement directly with the U.S. Department 
of Labor – Wage and Hour Division. 

 C e r t i f i c a t i o n  R e g a r d i n g  L o b b y i n g  
The Bidder or Offeror certifies by signing and submitting this contract, to the best of his or her knowledge and 
belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award documents for all 
sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 P r o h i b i t i o n  o f  S e g r e g a t e d  F a c i l i t i e s  
(1) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated 

facilities at any of its establishments, and that it does not and will not permit its employees to perform their 
services at any location under its control where segregated facilities are maintained. The Contractor agrees that 
a breach of this clause is a violation of the Equal Employment Opportunity clause in this contract.  

(2) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees that are segregated by explicit directive or are in fact segregated on the basis of race, 
color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not 
include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 
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(3) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal 
Employment Opportunity clause of this contract. 

 O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A c t  o f  1 9 7 0  
All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 
29 CFR Part 1910 with the same force and effect as if given in full text.  The employer must provide a work 
environment that is free from recognized hazards that may cause death or serious physical harm to the employee. 
The employer retains full responsibility to monitor its compliance and their subcontractor’s compliance with the 
applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  The employer must 
address any claims or disputes that pertain to a referenced requirement directly with the U.S. Department of Labor 
– Occupational Safety and Health Administration.  

 P r o c u r e m e n t  o f  R e c o v e r e d  M a t e r i a l s  
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 247.  In the 
performance of this contract and to the extent practicable, the Contractor and subcontractors are to use products 
containing the highest percentage of recovered materials for items designated by the Environmental Protection 
Agency (EPA) under 40 CFR Part 247 whenever: 

(1) The contract requires procurement of $10,000 or more of a designated item during the fiscal year; or 

(2) The contractor has procured $10,000 or more of a designated item using Federal funding during the previous 
fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-guidelines-
construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the contractor 
can demonstrate the item is: 

a. Not reasonably available within a timeframe providing for compliance with the contract performance 
schedule;  

b. Fails to meet reasonable contract performance requirements; or  

c. Is only available at an unreasonable price.  

 R i g h t s  t o  I n v e n t i o n s  
Contracts or agreements that include the performance of experimental, developmental, or research work must 
provide for the rights of the Federal Government and the Owner in any resulting invention as established by 37 
CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small Business Firms under Government 
Grants, Contracts, and Cooperative Agreements.  This contract incorporates by reference the patent and 
inventions rights as specified within 37 CFR §401.14.  Contractor must include this requirement in all sub-tier 
contracts involving experimental, developmental, or research work. 
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 T a x  D e l i n q u e n c y  /  F e l o n y  C o n v i c t i o n s  
The applicant must complete the following two certification statements. The applicant must indicate its current 
status as it relates to tax delinquency and felony conviction by inserting a checkmark () in the space following the 
applicable response. The applicant agrees that, if awarded a contract resulting from this solicitation, it will 
incorporate this provision for certification in all lower tier subcontracts. 

Certifications 

The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax 
liability. 

The applicant represents that it is (  ) is not (  ) is not a corporation that was convicted of a criminal violation 
under any Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is ineligible to 
receive an award unless the sponsor has received notification from the agency suspension and debarment official 
(SDO) that the SDO has considered suspension or debarment and determined that further action is not required to 
protect the Government’s interests.  The applicant therefore must provide information to the owner about its tax 
liability or conviction to the Owner, who will then notify the FAA Airports District Office, which will then notify the 
agency’s SDO to facilitate completion of the required considerations before award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) months of a felony 
criminal violation under any Federal law and includes conviction of an offense defined in a section of the U.S. code 
that specifically classifies the offense as a felony and conviction of an offense that is classified as a felony under 18 
U.S.C. § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which all judicial 
and administrative remedies have been exhausted, or have lapsed, and that is not being paid in a timely manner 
pursuant to an agreement with the authority responsible for collecting the tax liability. 

 

__________ ______ 

Date  Initials 
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 T e r m i n a t i o n  f o r  C o n v e n i e n c e  
The Owner may terminate this contract in whole or in part at any time by providing written notice to the 
Contractor.  Such action may be without cause and without prejudice to any other right or remedy of Owner. Upon 
receipt of a written notice of termination, except as explicitly directed by the Owner, the Contractor shall 
immediately proceed with the following obligations regardless of any delay in determining or adjusting amounts 
due under this clause:  

(1) Contractor must immediately discontinue work as specified in the written notice. 

(2) Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

(3) Discontinue orders for materials and services except as directed by the written notice. 

(4) Deliver to the Owner all fabricated and partially fabricated parts, completed and partially completed work, 
supplies, equipment and materials acquired prior to termination of the work, and as directed in the written 
notice. 

(5) Complete performance of the work not terminated by the notice. 

(6) Take action as directed by the Owner to protect and preserve property and work related to this contract that 
Owner will take possession. 

Owner agrees to pay Contractor for:  

(1) completed and acceptable work executed in accordance with the contract documents prior to the effective 
date of termination; 

(2) documented expenses sustained prior to the effective date of termination in performing work and furnishing 
labor, materials, or equipment as required by the contract documents in connection with uncompleted work; 

(3) reasonable and substantiated claims, costs, and damages incurred in settlement of terminated contracts with 
Subcontractors and Suppliers; and 

(4) reasonable and substantiated expenses to the Contractor directly attributable to Owner’s termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out of or 
resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies provided by law or 
under this contract. 

  

176176



Federal Contract Provisions Project: Landside Road Pavement Repairs at Jack Brooks Regional Airport 05/01/23 Page 21 of 23 

 T e r m i n a t i o n  F o r  D e f a u l t  
Other sections of this contract provide for contract termination by both parties due to default. 

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and remedies associated with 
Owner termination of this contract due to default of the Contractor. 

The Contractor shall be considered in default if their contract and such default will be considered as cause for the 
Owner to terminate the contract for any of the following reasons, if the Contractor: 

(1) Fails to begin the work under the contract within the time specified in the Notice to Proceed, or  
(2) Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to assure 

completion of work in accordance with the terms of the contract, or 
(3) Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such work as 

may be rejected as unacceptable and unsuitable, or 
(4) Discontinues the execution of the work, or 
(5) Fails to resume work which has been discontinued within a reasonable time after notice to do so, or 
(6) Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or 
(7) Allows any final judgement to stand against the Contractor unsatisfied for a period of 10 days, or 
(8) Makes an assignment for the benefit or creditors, or 
(9) For any cause whatsoever, fails to carry on the work in an acceptable manner. 

Should the Owner consider the Contractor in default of the contract for any reason above, the Owner shall 
immediately give written notice to the Contractor and the Contractor’s surety as to the reasons for considering the 
Contractor in default and the Owner’s intentions to terminate the contract.  

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in accordance therewith, 
then the Owner will, upon written notification from the RPR of the facts of such delay, neglect, or default and the 
Contractor’s failure to comply with such notice, have full power and authority without violating the contract, to 
take the execution of the work out of the hands of the Contractor. The Owner may appropriate or use any or all 
materials and equipment that have been mobilized for use in the work and are acceptable and may enter into an 
agreement for the completion of said contract according to the terms and provisions thereof, or use such other 
methods as in the opinion of the RPR will be required for the completion of said contract in an acceptable manner.  

All costs and charges incurred by the Owner, together with the cost of completing the work under contract, will be 
deducted from any monies due or which may become due the Contractor. If such expense exceeds the sum which 
would have been payable under the contract, then the Contractor and the surety shall be liable and shall pay to 
the Owner the amount of such excess.  

 T e r m i n a t i o n  f o r  n a t i o n a l  e m e r g e n c i e s .   
The Owner shall terminate the contract or portion thereof by written notice when the Contractor is prevented 
from proceeding with the construction contract as a direct result of an Executive Order of the President with 
respect to the execution of war or in the interest of national defense.  

When the contract, or any portion thereof, is terminated before completion of all items of work in the contract, 
payment will be made for the actual number of units or items of work completed at the contract price or as 
mutually agreed for items of work partially completed or not started. No claims or loss of anticipated profits shall 
be considered.  

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included in the 
contract) and moving equipment and materials to and from the job will be considered, the intent being that an 
equitable settlement will be made with the Contractor.  
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Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in the 
work shall, at the option of the Contractor, be purchased from the Contractor at actual cost as shown by receipted 
bills and actual cost records at such points of delivery as may be designated by the RPR.  

Termination of the contract or a portion thereof shall neither relieve the Contractor of their responsibilities for the 
completed work nor shall it relieve their surety of its obligation for and concerning any just claim arising out of the 
work performed. 

 V e t e r a n ’ s  P r e f e r e n c e  
In the employment of labor (excluding executive, administrative, and supervisory positions), the Contractor and all 
sub-tier contractors must give preference to covered veterans as defined within Title 49 United States Code 
Section 47112.  Covered veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war 
veterans, disabled veterans, and small business concerns (as defined by 15 USC 632) owned and controlled by 
disabled veterans.  This preference only applies when there are covered veterans readily available and qualified to 
perform the work to which the employment relates. 
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F o r m  A .  A f f i r m a t i v e  A c t i o n  C o m p l i a n c e  F o r m  
The Contractor shall provide written notice to the Director of the Office of Federal Contract Compliance Programs 
(OFCCP) within 10 working days of award of any construction subcontract in excess of $10,000. The notification 
shall list the name, address, and telephone number of the subcontractor, employer identification number of the 
subcontractor, estimated dollar amount of the subcontract, estimated starting and completion dates of the 
subcontract, and the geographical area, Beaumont Port Arthur MSA. 

  

      
Mailing Address Telephone Subcontractor EIN 

      
Subcontractor Name Est Amount Est Start Date Est End Date 

  

      
Mailing Address Telephone Subcontractor EIN 

      
Subcontractor Name Est Amount Est Start Date Est End Date 

  

      
Mailing Address Telephone Subcontractor EIN 

      
Subcontractor Name Est Amount Est Start Date Est End Date 

  

      
Mailing Address Telephone Subcontractor EIN 

      
Subcontractor Name Est Amount Est Start Date Est End Date 

  

      
Mailing Address Telephone Subcontractor EIN 

      
Subcontractor Name Est Amount Est Start Date Est End Date 

 

The above form can be completed or used as a template. The form must be submitted to the Houston District 
Office, address below. This form, or similar, must be submitted with a letter identifying the project name. 

U.S. Department of Labor – OFCCP 
2320 La Branch, Rm 1103 
Houston, TX 77704 
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General Decision Number: 

TX20230038 01/06/2023 

 

Superseded General Decision Number: TX20220038 

State: Texas 

Construction Type: Highway 

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty, 
Montgomery, Orange, San Jacinto and Waller Counties in Texas. 

 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area projects & 
railroad construction; bascule, suspension & spandrel arch bridges designed for commercial navigation, 
bridges involving marine construction; and other major bridges). 

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable 
minimum wage rate required under Executive Order 14026 or Executive Order 13658.  

Please note that these Executive Orders apply to covered contracts entered into by the federal 
government that are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to 
the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). 

 

If the contract is entered into on or after January 30, 2022, or the contract is renewed or extended (e.g., 
an option is exercised) on or after January 30, 2022: Executive Order 14026 generally applies to the 
contract. The contractor must pay all covered workers at least $16.20 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for all hours spent performing on the contract in 
2023. 

The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is covered 
by one of the Executive Orders and a classification considered necessary for performance of work on the 
contract does not appear on this wage determination, the contractor must still submit a conformance 
request. 

Additional information on contractor requirements and worker protections under the Executive Orders 
is available at http://www.dol.gov/whd/govcontracts. 
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Modification Number      Publication Date 

 0 01/06/2023 

 

SUTX2011-013 08/10/2011 Rates Fringes 

CEMENT MASON/CONCRETE FINISHER  

(Paving and Structures) $ 12.98 **               

ELECTRICIAN $ 27.11                  

FORM BUILDER/FORM SETTER   
     Paving & Curb $ 12.34 **               
     Structures $ 12.23 **               

LABORER   
     Asphalt Raker $ 12.36 **               
     Flagger $ 10.33 **               
     Laborer, Common $ 11.02 **               
     Laborer, Utility $ 11.73 **               
     Pipelayer $ 12.12 **               
     Work Zone Barricade Servicer $ 11.67 **               

PAINTER (Structures) $ 18.62                  

POWER EQUIPMENT OPERATOR:   

     Asphalt Distributor $ 14.06 **               
     Asphalt Paving Machine $ 14.32 **               
     Broom or Sweeper $ 12.68 **               
     Concrete Pavement Finishing Machine $ 13.07 **               
     Concrete Paving, Curing, Float, Texturing Machine $ 11.71 **               
     Concrete Saw $ 13.99 **               
     Crane, Hydraulic 80 Tons or less $ 13.86 **               
     Crane, Lattice boom 80 Tons or less $ 14.97 **               
     Crane, Lattice boom over 80 Tons $ 15.80 **               
     Crawler Tractor $ 13.68 **               
     Excavator, 50,000 pounds or less $ 12.71 **               
     Excavator, Over 50,000 pounds $ 14.53 **               
     Foundation Drill, Crawler Mounted $ 17.43                  
     Foundation Drill, Truck Mounted $ 15.89 **               
     Front End Loader 3 CY or Less $ 13.32 **               
     Front End Loader, Over 3 CY. $ 13.17 **               
     Loader/Backhoe $ 14.29 **               
     Mechanic $ 16.96                  
     Milling Machine $ 13.53 **               
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     Motor Grader, Fine Grade $ 15.69 **               
     Motor Grader, Rough $ 14.23 **               
     Off Road Hauler $ 14.60 **              
     Pavement Marking Machine $ 11.18 **               
     Piledriver $ 14.95 **               
     Roller, Asphalt $ 11.95 **               
     Roller, Other $ 11.57 **               
     Scraper $ 13.47 **               
     Spreader Box $ 13.58 **               

Servicer $ 13.97 **               

Steel Worker 

     Reinforcing Steel $ 15.15 **               
     Structural Steel Welder $ 12.85 **               
     Structural Steel $ 14.39 **               

  TRUCK DRIVER   

     Low Boy Float $ 16.03 **               
     Single Axle $ 11.46 **               
     Single or Tandem Axle Dump $ 11.48 **               
     Tandem Axle Tractor w/Semi Trailer $ 12.27 **               

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 

** Workers in this classification may be entitled to a higher minimum wage under Executive Order 
14026 ($16.20) or 13658 ($12.15).  Please see the Note at the top of the wage determination for more 
information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all 
contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was 
issued) on or after January 1, 2017.  If this contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours they work, up to 56 hours of paid sick leave 
each year. Employees must be permitted to use paid sick leave for their own illness, injury or other 
health-related needs, including preventive care; to assist a family member (or person who is like family 
to the employee) who is ill, injured, or has other health-related needs, including preventive care; or for 
reasons resulting from, or to assist a family member (or person who is like family to the employee) who 
is a victim of, domestic violence, sexual assault, or stalking.  Additional information on contractor 
requirements and worker protections under the EO is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within the scope of the classifications listed may be 
added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification and wage rates that have been found to be 
prevailing for the cited type(s) of construction in the area covered by the wage determination. The 
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classifications are listed in alphabetical order of ""identifiers"" that indicate whether the particular rate 
is a union rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union 
average rate (weighted union average rate). 

Union Rate Identifiers 

A four-letter classification abbreviation identifier enclosed in dotted lines beginning with characters 
other than ""SU"" or ""UAVG"" denotes that the union classification and rate were prevailing for that 
classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this classification, which in this example would be Plumbers. 
0198 indicates the local union number or district council number where applicable, i.e., Plumbers Local 
0198. The next number, 005 in the example, is an internal number used in processing the wage 
determination. 07/01/2014 is the effective date of the most current negotiated rate, which in this 
example is July 1, 2014. 

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining 
agreement (CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this classification 
in the survey and the published rate is derived by computing a weighted average rate based on all the 
rates reported in the survey for that classification.  As this weighted average rate includes all rates 
reported in the survey, it may include both union and non-union rates. Example: SULA2012-007 
5/13/2014. SU indicates the rates are survey rates based on a weighted average calculation of rates and 
are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these 
classifications and rates are based. The next number, 007 in the example, is an internal number used in 
producing the wage determination. 5/13/2014 indicates the survey completion date for the 
classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE: 
UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH 
indicates the state. The next number, 0010 in the example, is an internal number used in producing the 
wage determination. 08/29/2014 indicates the survey completion date for the classifications and rates 
under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average 
of the current negotiated/CBA rate of the union locals from which the rate is based. 
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WAGE DETERMINATION APPEALS PROCESS 

(1) Has there been an initial decision in the matter? This can be:  
a. an existing published wage determination 
b. a survey underlying a wage determination 
c. a Wage and Hour Division letter setting forth a position on a wage determination matter 
d. a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be 
with the Wage and Hour National Office because National Office has responsibility for the Davis-
Bacon survey program. If the response from this initial contact is not satisfactory, then the process 
described in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact 
should be with the Branch of Construction Wage Determinations.  Write to: 

 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 

(2) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 
request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 
29 CFR Part 7). Write to: 

 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 

The request should be accompanied by a full statement of the interested party's position and by any 
information (wage payment data, project description, area practice material, etc.) that the 
requestor considers relevant to the issue. 

(3) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 

(4) All decisions by the Administrative Review Board are final. 
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NOTICES 

Any notice required or permitted to be given by the County to Lessee hereunder shall be given 
by certified or registered United States mail, return receipt requested, postage prepaid, addressed 
to Maintainer as follows: Bridget Walston, 10199 Barton Rd, Beaumont, TX 77705. 

Any notice required or permitted to be given by Lessee to County hereunder shall be given by 
certified or registered United States mail, return receipt requested, postage prepaid, addressed 
as follows: County Judge, 4th Floor, Jefferson County Courthouse, 1149 Pearl St., 
Beaumont, TX 77701 

SUCCESSORS AND ASSIGNS 

Lessee shall not SUb-lease or assign this Agreement or any of Lessee's rights or obligations 
hereunder without the prior express written permission of the County. Any attempted assignment 
in violation of this provision will be void and of no force or effect. 

MODIFICATIONS AND INTERPRETATION 

This instrument contains the entire Agreement by and between the parties related to the rights 
herein granted and obligations herein assumed. Any oral or written representations or 
modifications concerning this instrument are of no force or effect, excepting a subsequent 
modification in writing signed by both parties hereto. 

originals onJeJ') 0 11..D2:' 

J NICK, COUNTY JUDGE 

Attest: 
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Nothing herein shall be construed as creating any liability on the party of the County, its 
officials, director, servants, agents, employees, representatives, licensees, invitees, or 
other contractors. 

NOTICES 

Any notice required or permitted to be given by the County to Lessee hereunder shall be given 
by certified or registered United States mail, return receipt requested, postage prepaid, addressed 
to Maintainer as follows: Justin Pierson, 8585 Hillebrandt Rd., Beaumont, TX 77705. 

Any notice required or permitted to be given by Lessee to County hereunder shall be given by 
certified or registered United States mail, return receipt requested, postage prepaid, addressed 
as follows: County Judge, 4th Floor, Jefferson County Courthouse, 1149 Pearl St., 
Beaumont, TX 77701 

SUCCESSORS AND ASSIGNS 

Lessee shall not sub-lease or assign this Agreement or any of Lessee's rights or obligations 
hereunder without the prior express written permission of the County. Any attempted assignment 
in violation of this provision will be void and of no force or effect. 

MODIFICATIONS AI'JD INTERPRETATION 

This instrument contains the entire Agreement by and between the parties related to the rights 
herein granted and obligations herein assumed. Any oral or written representations or 
modifications concerning this instrument are of no force or effect, excepting a subsequent 
modification in writing signed by both parties hereto. 

ICK, COUNTY JUDGE 

Attest: 
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NOTICES 

Any notice required or permitted to be given by the County to Lessee hereunder shall be given 
by certified or registered United States mail, return receipt requested, postage prepaid, addressed 
to Maintainer as follows: Kristen Morton, 11135 Kenner Rd, Beaumont, TX 7n05. 

Any notice required or permitted to be given by Lessee to County hereunder shall be given by 
certified or registered United States mail, return receipt requested, postage prepaid, addressed 
as follows: County Judge, 4th Floor, Jefferson County Courthouse, 1149 Pearl St., 
Beaumont, TX n701 

SUCCESSORS AND ASSIGNS 

Lessee shall not sub-lease or assign this Agreement or any of Lessee's rights or obligations 
hereunder without the prior express written permission of the County. Any attempted assignment 
in violation of this provision will be void and of no force or effect. 

MODIFICATIONS AND INTERPRETATION 

This instrument contains the entire Agreement by and between the parties related to the rights 
herein granted and obligations herein assumed. Any oral or written representations or 
modifications concerning this instrument are of no force or effect, excepting a subsequent 
modification in writing signed by both parties hereto. 

nals o~~ S- t ~3 . 

ICK, COUNTY JUDGE 

K ste Morton, LESSEE 

Attest: 
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NOTICES 

Any notice required or permitted to be given by the County to Lessee hereunder shall be given 
by certified or registered United States mail, return receipt requested, postage prepaid, addressed 
to Maintainer as follows: Mike & Sandy Miller, 14946 Labelle Rd, Beaumont, TX 77705. 

Any notice required or permitted to be given by Lessee to County hereunder shall be given by 
certified or registered United States mail, return receipt requested, postage prepaid, addressed 
as follows: County Judge, 4th Floor, Jefferson County Courthouse, 1149 Pearl St., 
Beaumont, TX 77701 

SUCCESSORS AND ASSIGNS 

Lessee shall not sub-lease or assign this Agreement or any of Lessee's rights or obligations 
hereunder without the prior express written permission of the County. Any attempted assignment 
in violation of this provision will be void and of no force or effect. 

MODIFICATIONS AND INTERPRETATION 

This instrument contains the entire Agreement by and between the parties related to the rights 
herein granted and obligations herein assumed. Any oral or written representations or 
modifications concerning this instrument are of no force or effect, excepting a subsequent 
modification in writing signed by both parties hereto. 

J~ 5,~73.EXECUTED in triplicate originals on 
\ 

JEF 

~ . -1K) Ju~Mmer: LESSEE 

Attest: 
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  PGM: GMCOMMV2                       DATE                                PAGE:   1
                                    07-04-2023
            NAME                                     AMOUNT     CHECK NO.     TOTAL

ROAD & BRIDGE PCT.#1

ABLE FASTENER, INC.                                     8.25     507693
M&D SUPPLY                                             76.86     507724
SMART'S TRUCK & TRAILER, INC.                         227.90     507742
AT&T                                                   87.66     507744
VERIZON WIRELESS                                       75.98     507761
ADVANCE AUTO PARTS                                     24.50     507808
MARTIN MARIETTA MATERIALS                           1,142.96     507814
HERC RENTALS INC                                      475.00     507815
MUNRO'S UNIFORM SERVICES, LLC                          28.10     507850
                                                                         2,147.21**
ROAD & BRIDGE PCT.#2

ENTERGY                                               181.84     507716
CHARTER COMMUNICATIONS                                166.75     507847
MUNRO'S UNIFORM SERVICES, LLC                          20.00     507850
                                                                           328.59**
ROAD & BRIDGE PCT. # 3

ABLE FASTENER, INC.                                    59.02     507693
SPIDLE & SPIDLE                                     2,884.34     507695
AUDILET TRACTOR SALES                                 427.00     507699
FARM & HOME SUPPLY                                    108.61     507708
SANITARY SUPPLY, INC.                                  65.37     507736
S.E. TEXAS BUILDING SERVICE                            65.00     507743
AT&T                                                   95.76     507744
TEJAS TRUCK & RV SUPERSTORE                         1,026.33     507747
VERIZON WIRELESS                                       38.01     507761
LOWE'S HOME CENTERS, INC.                             410.73     507774
TEXAS GAS SERVICE                                     167.31     507779
ODP BUSINESS SOLUTIONS, LLC                            63.99     507849
                                                                         5,411.47**
ROAD & BRIDGE PCT.#4

ENTERGY                                             1,116.83     507716
CASH ADVANCE ACCOUNT                                  633.08     507722
T. JOHNSON INDUSTRIES, INC.                           265.00     507723
TEJAS TRUCK & RV SUPERSTORE                           299.00     507747
ROLLINS TRUCK & TRAILER REPAIR                      2,520.00     507752
JASON'S DELI                                        3,242.40     507759
UNITED STATES POSTAL SERVICE                             .51     507764
RITCHIE BROTHERS AUCTIONEERS  INC.                 32,623.50     507773
ON TIME TIRE                                          100.00     507802
O'REILLY AUTO PARTS                                    16.00     507821
GULF COAST                                         10,120.54     507830
WASHINGTON COUNTY TRACTOR, INC                        120.75     507842
MUNRO'S UNIFORM SERVICES, LLC                          61.44     507850
                                                                        51,119.05**
ENGINEERING FUND

AMAZON CAPITAL SERVICES                               289.34     507853
                                                                           289.34**
PARKS & RECREATION

ENTERGY                                               274.70     507716
SANITARY SUPPLY, INC.                                 565.35     507736
SEABREEZE CULVERT, INC.                               346.00     507738
VERIZON WIRELESS                                       38.01     507761
LOWE'S HOME CENTERS, INC.                             470.13     507774
NORTHERN TOOL AND EQUIPMENT                           379.97     507801
                                                                         2,074.16**
GENERAL FUND

TAX OFFICE

PITNEY BOWES INC                                      132.78     507729
UNITED STATES POSTAL SERVICE                          367.67     507764
                                                                           500.45*
COUNTY HUMAN RESOURCES

UNITED STATES POSTAL SERVICE                           10.50     507764
                                                                            10.50*
AUDITOR'S OFFICE

474474



  PGM: GMCOMMV2                       DATE                                PAGE:   2
                                    07-04-2023
            NAME                                     AMOUNT     CHECK NO.     TOTAL

UNITED STATES POSTAL SERVICE                            5.26     507764
ODP BUSINESS SOLUTIONS, LLC                           375.88     507849
AMAZON CAPITAL SERVICES                                73.96     507853
                                                                           455.10*
COUNTY CLERK

FED EX                                                 10.18     507709
UNITED STATES POSTAL SERVICE                          127.12     507764
SIERRA SPRING WATER CO. - BT                          100.43     507765
ODP BUSINESS SOLUTIONS, LLC                           296.09     507849
                                                                           533.82*
COUNTY JUDGE

TEXAS COLLEGE OF PROBATE JUDGE                        425.00     507748
UNITED STATES POSTAL SERVICE                           28.39     507764
J.T. HAYNES                                           500.00     507785
BRITTANIE HOLMES                                      500.00     507806
JAMES M BLACK                                         500.00     507822
                                                                         1,953.39*
RISK MANAGEMENT

UNITED STATES POSTAL SERVICE                           12.18     507764
                                                                            12.18*
COUNTY TREASURER

UNITED STATES POSTAL SERVICE                          153.71     507764
                                                                           153.71*
PURCHASING DEPARTMENT

UNITED STATES POSTAL SERVICE                            1.08     507764
                                                                             1.08*
GENERAL SERVICES

CASH ADVANCE ACCOUNT                                   80.00     507722
CROWN CASTLE INTERNATIONAL                          1,939.38     507780
MILLIMAN                                            3,250.00     507789
LJA ENGINEERING INC                                   520.00     507803
                                                                         5,789.38*
DATA PROCESSING

CDW COMPUTER CENTERS, INC.                            199.24     507756
VERIZON WIRELESS                                       75.98     507761
                                                                           275.22*
VOTERS REGISTRATION DEPT

UNITED STATES POSTAL SERVICE                          165.42     507764
                                                                           165.42*
ELECTIONS DEPARTMENT

SIERRA SPRING WATER CO. - BT                           35.47     507765
                                                                            35.47*
DISTRICT ATTORNEY

CDW COMPUTER CENTERS, INC.                             72.52     507756
UNITED STATES POSTAL SERVICE                          201.37     507764
TOMMY COLEMAN                                          83.77     507854
STATE OF OREGON JUDICIAL DEPARTMENT                     7.25     507863
                                                                           364.91*
DISTRICT CLERK

UNITED STATES POSTAL SERVICE                          280.31     507764
FUNCTION 4 LLC                                        570.00     507816
                                                                           850.31*
CRIMINAL DISTRICT COURT

EDWARD B. GRIPON, M.D., P.A.                          795.00     507714
                                                                           795.00*
60TH DISTRICT COURT

SIERRA SPRING WATER CO. - BT                           52.95     507767
                                                                            52.95*
172ND DISTRICT COURT

475475
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                                    07-04-2023
            NAME                                     AMOUNT     CHECK NO.     TOTAL

MITCHELL TEMPLETON                                    270.00     507833
                                                                           270.00*
252ND DISTRICT COURT

UNITED STATES POSTAL SERVICE                           25.26     507764
                                                                            25.26*
279TH DISTRICT COURT

A. MARK FAGGARD                                       975.00     507707
ANITA F. PROVO                                        310.00     507732
NATHAN REYNOLDS, JR.                                  330.00     507733
CHARLES ROJAS                                         650.00     507758
LANGSTON ADAMS                                        100.00     507776
JOEL WEBB VAZQUEZ                                     275.00     507782
KIMBERLY PHELAN, P.C.                               2,210.00     507784
TONYA CONNELL TOUPS                                   330.00     507788
REAUD MORGAN & QUINN LLP                              110.00     507791
BRITTANIE HOLMES                                      440.00     507806
WILLIAM FORD DISHMAN                                  550.00     507810
SHELANDER LAW OFFICE                                  855.40     507840
                                                                         7,135.40*
317TH DISTRICT COURT

JACK LAWRENCE                                         325.00     507696
TRACEY D. BURK                                         57.40     507700
ANITA F. PROVO                                      1,460.00     507732
KEVIN PAULA SEKALY PC                                 325.00     507739
KEVIN S. LAINE                                        325.00     507754
DONEANE E. BECKCOM                                    220.00     507772
JOEL WEBB VAZQUEZ                                     220.00     507782
RONALD PLESSALA                                     1,050.00     507790
WILLIAM FORD DISHMAN                                  330.00     507810
MATUSKA LAW FIRM                                      325.00     507812
ALISA BLANKENSHIP                                   1,266.80     507858
                                                                         5,904.20*
JUSTICE COURT-PCT 1 PL 1

UNITED STATES POSTAL SERVICE                           58.66     507764
ODP BUSINESS SOLUTIONS, LLC                           730.46     507849
                                                                           789.12*
JUSTICE COURT-PCT 1 PL 2

UNITED STATES POSTAL SERVICE                           12.93     507764
ODP BUSINESS SOLUTIONS, LLC                           381.58     507849
                                                                           368.65*
JUSTICE COURT-PCT 2

ODP BUSINESS SOLUTIONS, LLC                           527.62     507849
                                                                           527.62*
JUSTICE COURT-PCT 6

UNITED STATES POSTAL SERVICE                           17.86     507764
SIERRA SPRING WATER CO. - BT                           32.47     507768
                                                                            50.33*
JUSTICE COURT-PCT 7

PORT ARTHUR NEWS, INC.                                174.00     507730
POSTMASTER                                          2,520.00     507731
AT&T                                                   43.83     507744
ODP BUSINESS SOLUTIONS, LLC                           203.66     507849
                                                                         2,941.49*
COUNTY COURT AT LAW NO.1

UNITED STATES POSTAL SERVICE                            2.54     507764
SIERRA SPRING WATER CO. - BT                          127.90     507766
                                                                           130.44*
COUNTY COURT AT LAW NO. 2

A. MARK FAGGARD                                       250.00     507707
NATHAN REYNOLDS, JR.                                  250.00     507733
UNITED STATES POSTAL SERVICE                            1.61     507764
LANGSTON ADAMS                                        300.00     507776
JOEL WEBB VAZQUEZ                                     300.00     507782

476476
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LAW OFFICE OF GILES R COLE & ASSOC                    550.00     507838
                                                                         1,651.61*
COUNTY COURT AT LAW NO. 3

A. MARK FAGGARD                                       300.00     507707
MSC SYSTEMS                                         3,424.90     507753
SIERRA SPRING WATER CO. - BT                           41.96     507769
JOEL WEBB VAZQUEZ                                     350.00     507782
LAW OFFICES OF BREVIN JACKSON                         350.00     507856
                                                                         4,466.86*
COURT MASTER

LAWRENCE E THORNE III                               3,761.88     507796
KENT W JOHNS                                        1,000.00     507799
                                                                         4,761.88*
MEDIATION CENTER

UNITED STATES POSTAL SERVICE                            1.01     507764
                                                                             1.01*
SHERIFF'S DEPARTMENT

SAM'S WESTERN WEAR, INC.                              151.20     507735
AT&T                                                  293.70     507744
VERIZON WIRELESS                                    3,461.99     507760
UNITED STATES POSTAL SERVICE                        1,710.37     507764
BEARCOM / KAY ELECTRONICS                             174.15     507826
ODP BUSINESS SOLUTIONS, LLC                           686.23     507849
AMAZON CAPITAL SERVICES                               343.00     507853
BEAUMONT OCCUPATIONAL SERVICES                         34.95     507855
                                                                         6,855.59*
CRIME LABORATORY

AGILENT TECHNOLOGIES                                1,001.96     507697
FISHER SCIENTIFIC                                     387.02     507711
HENRY SCHEIN, INC.                                    183.54     507737
BAILEY'S HOUSE OF GUNS                                499.53     507778
ODP BUSINESS SOLUTIONS, LLC                           137.36     507849
                                                                         2,209.41*
JAIL - NO. 2

A-1 RENTAL                                            365.00     507692
W.W. GRAINGER, INC.                                   909.75     507713
JACK BROOKS REGIONAL AIRPORT                        1,225.53     507721
M&D SUPPLY                                              9.32     507724
OVERHEAD DOOR CO.                                     651.65     507727
AT&T                                                1,100.25     507744
ULINE SHIPPING SUPPLY SPECIALI                        919.19     507750
LOWE'S HOME CENTERS, INC.                             123.29     507774
BELT SOURCE                                           175.95     507786
WORLD FUEL SERVICES                                 2,396.72     507793
THOMSON REUTERS-WEST                                3,541.35     507809
GALLS LLC                                           3,219.64     507813
CORRHEALTH PLLC                                   539,039.04     507820
TRINITY SERVICES GROUP INC                         55,366.63     507829
RA LOCK SECURITY SOLUTIONS INC                      1,032.21     507860
                                                                       610,075.52*
JUVENILE PROBATION DEPT.

FED EX                                                 13.41     507710
TEXAS PROBATION ASSOCIATION                           525.00     507746
VERIZON WIRELESS                                       53.34     507761
UNITED STATES POSTAL SERVICE                            5.77     507764
LATRICIA COLEMAN                                      415.27     507775
                                                                         1,012.79*
JUVENILE DETENTION HOME

BEN E KEITH COMPANY                                 2,855.53     507781
FLOWERS BAKING COMPANY OF HOUSTON                      61.11     507851
                                                                         2,916.64*
CONSTABLE PCT 1

VERIZON WIRELESS                                      227.94     507761
UNITED STATES POSTAL SERVICE                           17.92     507764
                                                                           245.86*
CONSTABLE-PCT 2

477477
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GT DISTRIBUTORS, INC.                                 455.74     507712
VERIZON WIRELESS                                      113.97     507761
ODP BUSINESS SOLUTIONS, LLC                           159.99     507849
                                                                           729.70*
CONSTABLE-PCT 4

VERIZON WIRELESS                                      113.97     507761
TND WORKWEAR CO LLC                                   429.65     507817
                                                                           543.62*
CONSTABLE-PCT 6

VERIZON WIRELESS                                      113.97     507761
UNITED STATES POSTAL SERVICE                           32.42     507764
                                                                           146.39*
CONSTABLE PCT. 7

AT&T                                                   43.83     507744
VERIZON WIRELESS                                      113.97     507761
                                                                           157.80*
CONSTABLE PCT. 8

VERIZON WIRELESS                                      113.97     507761
                                                                           113.97*
COUNTY MORGUE

PROCTOR'S MORTUARY INC                             20,625.00     507794
FORENSIC MEDICAL                                   75,480.00     507825
                                                                        96,105.00*
AGRICULTURE EXTENSION SVC

TYLER FITZGERALD                                      204.28     507824
                                                                           204.28*
HEALTH AND WELFARE NO. 1

CLAYTON THOMPSON FUNERAL HOME                       1,500.00     507703
ENTERGY                                                70.00     507717
MCKESSON MEDICAL-SURGICAL INC                         628.00     507757
UNITED STATES POSTAL SERVICE                           90.14     507764
SIERRA SPRING WATER CO. - BT                           64.42     507770
                                                                         2,352.56*
HEALTH AND WELFARE NO. 2

ENTERGY                                                70.00     507718
AT&T                                                   43.83     507744
SIERRA SPRING WATER CO. - BT                           34.96     507771
PROCTOR'S MORTUARY INC                              1,500.00     507795
FUNCTION 4 LLC                                        599.00     507816
                                                                         2,247.79*
NURSE PRACTITIONER

MCKESSON MEDICAL-SURGICAL INC                       2,100.02     507757
                                                                         2,100.02*
ENVIRONMENTAL CONTROL

AT&T                                                   43.83     507744
                                                                            43.83*
INDIGENT MEDICAL SERVICES

VERIZON WIRELESS                                       40.18     507761
                                                                            40.18*
EMERGENCY MANAGEMENT

VERIZON WIRELESS                                      147.81     507762
                                                                           147.81*
MAINTENANCE-BEAUMONT

CITY OF BEAUMONT - WATER DEPT.                        149.36     507701
ENTERGY                                            38,745.00     507716
AT&T                                                4,987.95     507744
CHARTER COMMUNICATIONS                                195.46     507846
                                                                        44,077.77*
MAINTENANCE-PORT ARTHUR
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CITY OF PORT ARTHUR - WATER DEPT.                     729.81     507702
MOTION INDUSTRIES, INC.                               127.92     507725
AT&T                                                1,581.03     507744
LOWE'S HOME CENTERS, INC.                             301.02     507774
ALLIED ELECTRICAL SYSTEMS&SOLUTIONS                   240.00     507792
CHARTER COMMUNICATIONS                                106.82     507844
PARKER'S BUILDING SUPPLY                               13.98     507852
                                                                         3,100.58*
MAINTENANCE-MID COUNTY

ENTERGY                                               375.11     507716
                                                                           375.11*
SERVICE CENTER

ACTION AUTO GLASS                                      80.00     507694
SPIDLE & SPIDLE                                     2,761.93     507695
HI-LINE                                               216.00     507719
J.K. CHEVROLET CO.                                  1,157.41     507720
THE MUFFLER SHOP                                      600.00     507726
PHILPOTT MOTORS, INC.                                 470.52     507728
VIN'S PAINT & BODY, INC.                            4,438.95     507755
BUMPER TO BUMPER                                      516.11     507783
MIGHTY OF SOUTHEAST TEXAS                              34.58     507800
SPANKY'S WRECKER SERVICE INC                          150.00     507804
ACTION OVERHEAD DOOR LLC                              284.25     507807
ADVANCE AUTO PARTS                                    243.72     507808
SILSBEE FORD INC                                       59.83     507811
JCN OIL SERVICE                                       140.00     507832
                                                                        11,153.30*
                                                                       827,190.98**
MOSQUITO CONTROL FUND

JACK BROOKS REGIONAL AIRPORT                          125.83     507721
M&D SUPPLY                                             86.11     507724
SETZER HARDWARE, INC.                                  27.87     507740
ACE IMAGEWEAR                                          35.50     507741
CY-FAIR TIRE                                           39.95     507827
PARKER'S BUILDING SUPPLY                               77.96     507852
                                                                           393.22**
BREATH ALCOHOL TESTING

ALCOHOL TESTING ALLIANCE                              400.00     507777
                                                                           400.00**
SECURITY FEE FUND

ALLIED UNIVERSAL SECURITY SERVICES                  8,634.13     507831
                                                                         8,634.13**
ENVIRONMENTAL GRANTS/H20

DELL MARKETING L.P.                                   201.59     507704
                                                                           201.59**
JUVENILE PROB & DET. FUND

VERIZON WIRELESS                                       70.51     507761
                                                                            70.51**
COMMUNITY SUPERVISION FND

VERIZON WIRELESS                                       32.54     507761
UNITED STATES POSTAL SERVICE                           84.22     507764
JCCSC                                                 142.00     507798
CHARTER COMMUNICATIONS                                184.69     507845
ODP BUSINESS SOLUTIONS, LLC                            20.08     507849
                                                                           463.53**
CRIME VICTIMS CLEARING.

KIMBERLY PHELAN, P.C.                                 500.00     507784
                                                                           500.00**
LAW OFFICER TRAINING GRT

BROWNELLS, INC.                                        72.49     507751
ODP BUSINESS SOLUTIONS, LLC                           359.99     507849
                                                                           432.48**
COUNTY CLERK - RECORD MGT

479479



  PGM: GMCOMMV2                       DATE                                PAGE:   7
                                    07-04-2023
            NAME                                     AMOUNT     CHECK NO.     TOTAL

MANATRON INC                                        4,224.00     507787
                                                                         4,224.00**
COUNTY RECORDS MANAGEMENT

UNITED STATES POSTAL SERVICE                             .51     507764
                                                                              .51**
DEPUTY SHERIFF EDUCATION

CALIBRE PRESS                                         796.00     507818
NIAIA INC                                             400.00     507859
                                                                         1,196.00**
J.P. COURTROOM TECH. FUND

VERIZON WIRELESS                                      227.94     507761
                                                                           227.94**
HOTEL OCCUPANCY TAX FUND

CITY OF BEAUMONT - WATER DEPT.                        100.56     507701
ELLIS POTTERY                                         241.80     507706
CASH ADVANCE ACCOUNT                                1,030.70     507722
SUTHERLAND LUMBER CO.                                 413.54     507745
ULINE SHIPPING SUPPLY SPECIALI                         24.00     507750
COTTON CARGO                                          769.00     507828
CHAPMAN VENDING                                       216.53     507839
PLUMBING SOLUTIONS                                    180.00     507841
CHARTER COMMUNICATIONS                                130.63     507843
MUNRO'S UNIFORM SERVICES, LLC                          45.74     507850
                                                                         3,152.50**
AIRPORT FUND

TEEX                                                1,500.00     507698
VERIZON WIRELESS                                       37.99     507761
UNITED STATES POSTAL SERVICE                             .60     507764
ADVANCE AUTO PARTS                                    319.05     507808
TITAN AVIATION FUELS                               41,377.76     507823
CY-FAIR TIRE                                        2,163.95     507827
JM TEST SYSTEMS INC                                   360.00     507835
                                                                        45,759.35**
SE TX EMP. BENEFIT POOL

EXPRESS SCRIPTS INC                               132,813.49     507819
BAY BRIDGE ADMINISTRATORS LLC                     193,155.77     507836
ROCKSTAR ACQUISITIONS CORP                          8,854.00     507862
                                                                       334,823.26**
SETEC FUND

INDUSTRIAL & COMMERCIAL MECHANICAL                  3,593.55     507805
BEARCOM / KAY ELECTRONICS                          43,480.50     507826
                                                                        47,074.05**
WORKER'S COMPENSATION FD

JEFFERSON CTY - WORKERS COMP                       10,040.85     507861
                                                                        10,040.85**
LANGUAGE ACCESS FUND

ANITA U SEPEDA                                        100.00     507797
RUBEN ZAPATA                                          200.00     507857
                                                                           300.00**
BRIC/FMA GRANT

TIDAL BASIN GOVERNMENT CONSULTING                   1,567.50     507834
                                                                         1,567.50**
J C ASSISTANCE DISTRICT 4

ENTERGY                                                 9.27     507716
                                                                             9.27**
GLO DISASTER RECOVERY

DRAINAGE DISTRICT # 6                             251,841.21     507705
TEXAS DEPT OF TRANSPORTATION                      200,000.00     507749
DE CORP                                            17,275.19     507837
                                                                       469,116.40**
CNTY & DIST COURT TECH FD
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VERIZON WIRELESS                                      227.96     507761
                                                                           227.96**
MARINE DIVISION

JACK BROOKS REGIONAL AIRPORT                          413.85     507721
RITTER @ HOME                                         159.59     507734
TND WORKWEAR CO LLC                                    64.95     507817
                                                                           638.39**
SHERIFF - COMMISSARY

TRINITY SERVICES GROUP INC                          2,564.00     507829
                                                                         2,564.00**
                                                                     1,820,578.24***
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STATE OF TEXAS §  IN THE COMMISSIONERS COURT 

COUNTY OF JEFFERSON §  OF JEFFERSON COUNTY, TEXAS  

AN ORDER OF THE COMMISSIONERS COURT OF JEFFERSON 
COUNTY, TEXAS DESIGNATING A REINVESTMENT ZONE 

PURSUANT TO SEC 312. 401 OF THE TAX CODE  
(THE PROPERTY REDEVELOPMENT AND TAX ABATEMENT ACT) 

WHEREAS, the Commissioners Court of Jefferson County, Texas desires to create 
the proper economic and social environment to induce the Investment of private resources 
in productive business enterprises located in the county and to provide employment to 
residents of the area; and,  

WHEREAS, it is in the best interest of the County to designate the Linde 
Reinvestment Zone facility in the Beaumont ETJ, TX a reinvestment zone, pursuant to Sec. 
312. 401, Tax Code (The Property Redevelopment and Tax Abatement Act)  

IT IS THEREFORE ORDERED BY THE COMMISSIONERS COURT OF 
JEFFERSON COUNTY, TEXAS  

Section 1.  That the Commissioners Court hereby designates the property located at 6145 
Hwy 69 S., Beaumont, TX  (mailing purposes only), Jefferson County, Texas 
77705, further described in the legal description attached hereto as Exhibit "A", 
and made apart hereof for all purposes, as a Reinvestment Zone (the "Zone") 
(Pursuant to the directives of the Comptroller’s office, all surveys must contain 
GPS coordinates for each point.) 

Section 2  That the Commissioners Court finds that the Zone area meets the 
qualifications of the Texas Redevelopment and Tax Abatement Act 
(hereinafter referred to as the “Act”.) 

Section 3.  That the Commissioners Court has heretofore adopted Guidelines and Criteria 
for Granting Tax Abatements in Reinvestment Zones in Jefferson County, 
Texas  

Section 4  That the Commissioners Court held a public hearing to consider this Order on 
the 31st day Of Januar, 2023. 
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Section 5. 	 The Commissioners Court finds that such improvements are feasible and will 
benefit the Zone after the expiration of the agreement 

Section 6. 	 The Commissioners Court 'finds that creation of the Zone is likely to contribute 
to the retention or expansion of primary employment in the area and/or would 
contribute to attract major investments that would be a benefit to the property 
and that would contribute to the economic development of the community 

Section 7. 	 That this Order shall take effect from and after its passage as the law in such 
cases provides. 

Signed this 5-H- day of ----'J=--=u:.:.../.ly'-----________ ' 2023. 

lONER CARY ERICKSON 
Precinct No.2 Precinct No 4 
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