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JEFFERSON COUNTY, TEXAS 

PURCHASING DEPARTMENT 
1149 Pearl Street – First Floor 

Beaumont, Texas  77701 

409-835-8593 

 

ADDENDUM TO RFP 
 

 RFP Number:  22-038/MR 

 RFP Title:  Emergency Debris Monitoring Services for Jefferson County 

 RFP Due:  11:00 am CT, Wednesday, August 10, 2022 

 Addendum No.:  1 

 Issued (Date):  August 1, 2022 

 

TO OFFEROR:  This Addendum is an integral part of the RFP package under consideration by you 

as an Offeror in connection with the subject matter herein identified.  Jefferson County deems all 

sealed proposals to have been proffered in recognition and consideration of the entire RFP package 

– including all addenda.  For purposes of clarification, receipt of this present Addendum by 

an Offeror should be evidenced by returning it (signed) as part of the Offeror’s sealed 

proposal.  If the Proposal has already been received by the Jefferson County Purchasing 

Department, Offeror should return this addendum in a separate sealed envelope, clearly marked 

with the RFP Title, RFP Number, and Opening Date and Time, as stated above. 

 

Reason for Issuance of this addendum: 

1. Questions and Answers 

2. Updated FEMA Mandated Contract Provisions (Attachment A) 

3. Byrd Anti-Lobbying Certification (Attachment B) 

4. Debarment/Suspension Certification (Attachment C) 

5. Civil Rights Compliance Provisions (Attachment D) 
 

 

The information included herein is hereby incorporated into the documents of this present 

Bid matter and supersedes any conflicting documents or portion thereof previously issued. 
 

 

Receipt of this Addendum is hereby acknowledged by the undersigned Offeror: 

 
ATTEST:   

  Authorized Signature (Offeror) 

   

Witness   

  Title of Person Signing Above 

   

Witness   

  Typed Name of Business or Individual 

   

Approved by ____   Date:  _________   

  Address 
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1. Q. RFP Section 4.3, Transmittal Letter (Page 29) indicates that failure to accept the RFP 

terms (i.e., by providing exceptions) may result in disqualification.  Can the County please 

clarify the degree to which a Proposer would be subjecting itself to disqualification? The 

impact to providing exceptions is not quantified in the Evaluation Criteria.  

 

A. All information requested is considered by the Evaluation Committee.  This will be 

evaluated with the “Capacity to Respond” Criteria. 

 
2. Q. Section 4.2, Organization of Proposal Contents (page 30) indicates that Proposers must 

be organized by the seven section headings (A through G) listed.  Section 6.1, Objective of 

Proposal (Page 42), states that “each proposal must include a detailed workplan” that 

includes deliverables and timelines.   Would the County consider amending the section 

headings in 4.2 to include a section on Technical Approach/Workplan to address this 

requirement? 

 

A. The proposer can include the requested information in whichever section they deem 

appropriate.  We will not be amending section 4.2 

   
3. Q. Section 4.2, Organization of Proposal Contents (page 30) indicates that Proposers must 

be organized by the seven section headings (A through G) listed.   However, Section 6.2, 

Proposer Experience (Page 42), requires descriptions and references for similar 

engagements.  Furthermore, the Evaluation Criteria in Section 7.5 provide 20% for 

Experience.  Would the County consider amending the section headings in 4.2 to include a 

section on Experience to address these requirements? 

 

A. See question 2. 

 
4. Q. Section 4.2, Organization of Proposal Contents (page 30) indicates that Proposers must 

be organized by the seven section headings (A through G) listed.  Section 7.5, Evaluation 

Criteria (Page 45), includes 20% for “Capacity to Respond.”  Would the County consider 

amending the section headings in 4.2 to include a section on Capacity to Respond to 

address this requirement? 

 
A. See question 2. 

 

5. Q.  Section 4.6, Proposer Identifying Information, item g (page 30), requests the proposer 

to provide full name and address for each member, partner, and employee that will perform 

on this project.  Please clarify how this requirement differs from providing resumes for all 

personnel as requested in Section 4.7.   

 

A. The information requested in section 4.6 is just a list on names, addresses and job title 

for each member.  The information requested in section 4.7 is a resume for each 

member.   
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6. Q.  Section 4.7, Proposer’s Personnel and Organization (page 30), requests the proposer to 

describe personnel skills relevant to “the conduct of financial advisory services that is 

subject of this RFP.”  Is this correct or do you mean Debris Monitoring Services?  

 

A. Section 4.7 C should read “A specific description of relevant experience and skills that 

person has in connection with the conduct of debris monitoring services that is the 

subject of this RFP (limit one page);” 

 
7. Q.  Section 4.7, Proposer’s Personnel and Organization (page 30), indicates a one-page 

limit for item c and a one-page limit for item e.  Would the County accept resumes that 

address all five elements within a 2-page limit?  

 

A. Yes, each resume can be two pages. 

 
8. Q. Section 4.7, Proposer’s Personnel and Organization (page 31), requests proposers to 

provide a detailed statement setting forth the proposed hourly billing rate for all key 

personnel and for each additional staff member to be assigned to the project. Is the County 

requesting this information to be provided in this Section in addition to these rates being 

provided in Cost Proposal Form?  

 

A. Yes, we would like the rates in both sections. 

 
9. Q. Section 4.7, Proposer’s Personnel and Organization (page 31), requests information on 

“any equipment, software, or data communication lines required by the successful 

Proposer's personnel to complete the work specified in this document.”  

a. Please confirm that the County is referring to resources such as an Automated 

Debris Monitoring System.  

b. If so, can this be addressed in a Technical Approach section? 

 

A. The County is referring to any equipment, software or data communication lines the 

Proposer requires.  It can be addressed in the Technical Approach Section. 

   
10. Q.  Section 6.1, Objective of Proposal (Page 42), states that “each proposal must include a 

detailed workplan” that includes deliverables and timelines.   However, this is not 

addressed in the Evaluation Criteria in Section 7.5.  Will the Work Plan be evaluated?  

 

A. See question 1. 

 
11. Q.  Section 7.5, Proposal Evaluation Criteria (page 45) provides 25% for references on 

recent projects.  Please confirm that this information is to be provided on the Vendor 

References Form on RFP page 49. 

 

A. References should be provided on the “Vendor Reference Form” of the RFP. 

 

12. Q.  Are vendors required to include ADMS costs within the hourly rates proposed? 

 

A. The Cost Proposal Form in the RFP is a sample of the Cost Proposal Form you will submit.  

You can list the ADMS costs in whichever manner you deem best for your proposal. 
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13. Q.  Are vendors allowed to no-bid certain line items or must pricing that is deemed to be 

fair and balanced (commensurate with the position proposed) be proposed for every line 

included on the pricing sheet? 

 

A. See question 12.  

 

14. Q.  Should vendors provide escalated rates for the potential renewal periods? 

 

A. Yes, escalated rates for the potential renewal periods can be included. 

 

15. Q.  Does the County have a preferred section within the proposal for vendors to place their 

work plan and timeline? 

 

A. See question 2. 
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ATTACHMENT A 
 
SECTION 2: FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)  
MANDATED CONTRACT PROVISIONS  FOR NON-FEDERAL ENTITY UNDER FEDERAL AWARDS 
REQUIRED BY 2 C.F.R. §200.326 APPENDIX II TO 2 CFR §200                                                 (REVISED 

JUNE 2022) 
 

 

REMEDIES 
(For all awarded contracts with a value greater than $150,000.00) 

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's 
subcontractors may result in the suspension or termination of this contract or such other action that may be 
necessary to enforce the rights of the parties of this contract. The duties and obligations imposed by the 
contract documents and the rights and remedies available thereunder shall be in addition to and not a 
limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. Any violation 
or breach of terms of this contract of the Contractor or the Contractor's sub-contractors will be subject to the 
remedies, including liquidated damages, described in the RFP specifications or Request for Proposal and the 
Client rules and regulations and special conditions which are incorporated herein by reference in their entirety. 
 

TERMINATION FOR CAUSE AND CONVENIENCE 
(For all awarded contracts with a value greater than $10,000.00) 

The Client reserves the right to terminate this contract for cause or convenience pursuant to the rules and 
regulations and special conditions which are incorporated herein by reference in their entirety. 
 

EQUAL EMPLOYMENT OPPORTUNITY 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 
CFR Part 60-1.3) Contractor must complete enclosed certification 

During the performance of this contract, the contractor agrees as follows: 
  
 1.  The contractor will not discriminate against any employee or applicant for employment because of 
race,  color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take  
affirmative  action to ensure that applicants are employed, and that employees are treated during 
employment without  regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action  shall include, but not be limited to the following: 
  
 Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
 termination rates of pay or other forms of compensation; and selection for training, including           
 apprenticeship. The contractor agrees to post in conspicuous places, available to employees and   
 applicants for employment, notices to be provided setting forth the provisions of this non-
discrimination  clause.                 
  
 2.  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the  contractor, state that all qualified applicants will receive consideration for employment without regard 
to  race, color, religion, sex, sexual orientation, gender identity, or national origin. 
 
 3.  The contractor will not discharge or in any other manner discriminate against any employee or 
applicant  for employment because such employee or applicant has inquired about, discussed, or 
disclosed the  compensation of the employee or applicant or another employee or applicant. This provision 
shall not apply  to instances in which an employee who has access to the compensation information of other 
employees or  applicants as a part of such employee's essential job functions discloses the compensation of 
such other  employees or applicants to individuals who do not otherwise have access to such information, 
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unless such  disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding,  hearing, or action, including an investigation conducted by the employer, or is consistent with 
the  contractor's legal duty to furnish information. 
 
 4.  The contractor will send to each labor union or representative of workers with which he has a 
collective  bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor  union or workers' representatives of the contractor's commitments under this section, and 
shall post copies  of the notice in conspicuous places available to employees and applicants for 
employment. 
 
 5.  The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of  the rules, regulations, and relevant orders of the Secretary of Labor. 
 
 6.  The contractor will furnish all information and reports required by Executive Order 11246 of 
September  24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit  access to his books, records, and accounts by the administering agency and the Secretary of 
Labor for  purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
 
 7.  In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract 
or with  any of the said rules, regulations, or orders this contract may be canceled, terminated, or suspended 
in whole  or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted  construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24,  1965, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order 11246  of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by  law. 
 
 8.  The contractor will include the portion of the sentence immediately preceding paragraph (1) and 
the  provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules,  regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of  September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The  contractor will take such action with respect to any subcontract or purchase order as the 
administering  agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 
 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work:  Provided, that if the 
applicant so participating is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not  participate in work on or 
under the contract. 
 
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary                  
of   Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and 
the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency                                 
and the Secretary of Labor such information as they may require for the supervision of such  compliance, and 
that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 
  
The applicant further agrees that it will refrain from entering into any contract or contract modification subject 
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to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause 
as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor 
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses 
to comply with these undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from such applicant; and refer 
the case to the Department of Justice for appropriate legal proceedings. 

DAVIS-BACON ACT AND COPELAND "ANTI-KICKBACK" ACT 

(The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland 
Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port 
Security Grant Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and 
cooperative agreement programs, including the Public Assistance Program. 

 

1. Minimum wages. 

i. All laborers and mechanics employed or working upon the site of the work ( or under the United States 
Housing Act of 193 7 or under the Housing Act of 1949 in the construction or development of the 
project), will be paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account ( except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits ( or cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage dete1mination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 

 

 Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 (b)(2) 
of the  Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics,  subject to the provisions of paragraph (a)(l)(iv) of this section; also, regular contributions 
made or costs  incurred for more than a weekly period (but not less often than quarterly) under plans, funds, 
or programs  which cover the particular weekly period, are deemed to be constructively made or incurred 
during such  weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on  the wage determination for the classification of work actually performed, without 
regard to skill, except as  provided in §5.5(a)( 4). Laborers or mechanics performing work in more than one 
classification may be  compensated at the rate specified for each classification for the time actually worked 
therein: Provided, that  the employer's payroll records accurately set forth the time spent in each 
classification in which work is  performed. The wage determination (including any additional classification 
and wage rates conformed under  paragraph (a)(l)(ii) of this section) and the Davis Bacon poster (WH-
1321) shall be posted at all times by the  contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be  easily seen by the workers. 

 

ii. (A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination, and which is to be employed under the contract shall 
be classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 

 

1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 
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2) The classification is utilized in the area by the construction industry; and 

3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 

 (B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their  representatives, and the contracting officer agree on the classification and wage rate (including the 
amount  designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting  officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S.  Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will  approve, modify, or disapprove every additional classification action within 30 days 
of receipt and so advise  the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is  necessary. 

 (C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
 representatives, and the contracting officer do not agree on the proposed classification and wage rate 
 (including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer  the questions, including the views of all interested parties and the recommendation of the contracting 
 officer, to the Administrator for determination. The Administrator, or an authorized representative, 
will issue  a determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting  officer within the 30-day period that additional time is necessary. 

 
 

 (D)The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(l)(ii)  (B) or (C) of this section, shall be paid to all workers performing work in the classification under this 
contract  from the first day on which work is performed in the classification. 
 

i. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 

 

ii. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

 
2. Withholding. 
The Federal Agency and/or Client shall upon its own action or upon written request of an authorized 
 representative of the Department of Labor withhold or cause to be withheld from the contractor under 
this  contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, 
 so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor 
 the full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work ( or under 
the United States Housing Act of 193 7 or under the Housing Act of 1949 in the construction or development 
of  the project), all or part of the wages required by the contract, the (Agency) may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased. 
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3. Payrolls and basic records. 
i. Payrolls and basic records relating thereto shall be maintained by the contractor during the course 

of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the 
Housing Act of 1949, in the construction or development of the project). Such records shall contain 
the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents thereof of the types described in section l (b) (2) (B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(l)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section l(b)(2)(B) of the Davis-Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has 
been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

 

ii. (A)  The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the federal agency if the agency is a party to the contract, but if the agency 
is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as 
the case may be, for transmission to the federal agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not  be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social security number). 
The required weekly payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd(forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the federal agency if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the federal agency, the contractor, or 
the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit 
of compliance with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to the sponsoring government 
agency (or the applicant, sponsor, or owner). 
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

1) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a) (3) (ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, and that such information 
is correct and complete; 

2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 

http://www.dol.gov/esa/whd(forms/wh347instr.htm
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deductions as set forth in Regulations, 29 CFR part 3; 
3) That each laborer or mechanic has been paid not less than the applicable wage rates 

and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
 

       (C)  The weekly submission of a properly executed certification set forth on the reverse side of 
Optional     
                     Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance" 
required by        paragraph (a)(3)(ii)(B) of this section. 
 
       (D) The falsification of any of the above certifications may subject the contractor or subcontractor 
to        civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
       States Code. 

i. The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i)  of this section available for inspection, copying, or transcription by authorized 
 representatives of the federal agency or the Department of Labor, and shall permit 
such  representatives to interview employees during working hours on the job. If the 
contractor  or subcontractor fails to submit the required records or to make them 
available, the Federal  agency may, after written notice to the contractor, sponsor, 
applicant, or owner, take such  action as may be necessary to cause the suspension of any 
further payment, advance, or  guarantee of funds. Furthermore, failure to submit the 
required records upon request or to  make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
 

4. Apprentices and trainees. 
i. Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 

they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractors registered program shall be observed. Every apprentice must be paid at not less than 
the rate specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall 
be paid in accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws 
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approval of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

 

ii. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 

iii. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

5. Compliance with Copeland Act requirements. 

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in 
this contract. 

 

6. Subcontracts. 

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a) (l) 
through (10) and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses 
in 29 CFR 5.5. 

 

7. Contract termination: debarment. 

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

 

8. Compliance with Davis-Bacon and Related Act requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 
 

9. Breach. 

A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as 
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a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

10. Disputes concerning labor standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives. 

 

11. Certification of eligibility. 

1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis Bacon Act or 29 CFR 
5.12(a)(l). 

2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l). 

3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
(For all awarded contracts related to "mechanics and laborers" with a value greater than $100,000.00) 
 

1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

 

2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar 
day on which such individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) 
of this section. 

 

3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency 
or the loan or grant recipient) shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section. 
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4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through 
(4) of this section. 

 

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

(This requirement does not apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management 
Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case 
Management Grant Program, and Federal Assistance to Individuals and Households - Other Needs Assistance 
Grant Program, as FEMA awards under these programs do not meet the definition of "funding agreement." If 
FEMA federal award meets definition of "funding agreement" under 37 CFR §401.2(a), for all awarded 
contracts related to experimental, developmental, or research work type contracts) 

(a) Definitions 

(1)  Invention means any invention or discovery which is or may be patentable or otherwise 
protectable under Title 35 of the United States Code, or any novel variety of et seq.). 

(2) Subject invention means any invention of the contractor conceived or first actually reduced to 
practice in the performance of work under this contract, provided that in the case of a variety 
of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection 
Act, 7 

    U.S.C. 240l (d)) must also occur during the period of contract performance. 
(3) Practical Application means to manufacture in the case of a composition or product, to practice 

in the case of a process or method, or to operate in the case of a machine or system; and, in 
each case, under such conditions as to establish that the invention is being utilized and that its 
benefits are, to the extent permitted by law or government regulations, available to the public 
on reasonable terms. 

(4) Made when used in relation to any invention means the conception or first actual reduction 
to practice of such invention. 

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15 
U.S.C. 632) and implementing regulations of the Administrator of the Small Business 
Administration. For the purpose of this clause, the size standards for small business concerns 
involved in government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3- 
12, respectively, will be used. 

(6) Nonprofit Organization means a university or other institution of higher education or 
an organization of the type described in section 501 (c) {3) of the Internal Revenue Code of 1954 
(26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue Code 
(25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state 
nonprofit organization statute. 
 

(b)  Allocation of Principal Rights 

The Contractor may retain the entire right, title, and interest throughout the world to each subject 
invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention 
in which the Contractor retains title, the Federal government shall have a nonexclusive, non-transferable,  
irrevocable,        paid-up license to practice or have practiced for or on behalf of the United States the 
subject invention throughout the world. 

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor 

(1) The contractor will disclose each subject invention to the Federal Agency within two months 
after the inventor discloses it in writing to contractor personnel responsible for patent matters. 
The disclosure to the agency shall be in the form of a written report and shall identify the 
contract under which the invention was made and the inventor(s). It shall be sufficiently 
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complete in technical detail to convey a clear understanding to the extent known at the time of 
the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or 
electrical characteristics of the invention. The disclosure shall also identify any publication, on 
sale or public use of the invention and whether a manuscript describing the invention has been 
submitted for publication and, if so, whether it has been accepted for publication at the time of 
disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify the 
agency of the acceptance of any manuscript describing the invention for publication or of any 
on sale or public use planned by the contractor. 

(2) The Contractor will elect in writing whether or not to retain title to any such invention by 
notifying the Federal agency within two years of disclosure to the Federal agency. However, in 
any case where publication, on sale or public use has initiated the one-year statutory period 
wherein valid patent protection can still be obtained in the United States, the period for election 
of title may be shortened by the agency to a date that is no more than 60 days prior to the end 
of the statutory period. 

(3) The contractor will file its initial patent application on a subject invention to which it elects to 
retain title within one year after election of title or, if earlier, prior to the end of any statutory 
period wherein valid patent protection can be obtained in the United States after a publication, 
on sale, or public use. The contractor will file patent applications in additional countries or 
international patent offices       within either ten months of the corresponding initial patent 
application or six months from the date permission is granted by the Commissioner of Patents 
and Trademarks to file foreign patent applications where such filing has been prohibited by a 
Secrecy Order. · 

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), 
(2), and (3) may, at the discretion of the agency, be granted. 

(d) Conditions When the Government May Obtain Title 

         The contractor will convey to the Federal agency, upon written request, title to any subject invention- 

(1)  If the contractor fails to disclose or elect title to the subject invention within the times specified 
in (c), above, or elects not to retain title; provided that the agency may only request title within 
60 days after learning of the failure of the contractor to disclose or elect within the specified 
times. 

(2)  In those countries in which the contractor fails to file patent applications within the times 
specified in (c) above; provided, however, that if the contractor has filed a patent application in 
a country after the times specified in (c) above, but prior to its receipt of the written request of 
the Federal agency, the contractor shall continue to retain title in that country. 

(3) In any country in which the contractor decides not to continue the prosecution of any application 
for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a 
patent on a subject invention. 

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File 

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each 
subject invention to which the Government obtains title, except if the contractor fails to disclose 
the invention within the times specified in (c), above. The contractor's license extends to its 
domestic subsidiary and affiliates, if any, within the corporate structure of which the contractor 
is a party and includes the right to grant sublicenses of the same scope to the extent the 
contractor was legally obligated to do so at the time the contract was awarded. The license is 
transferable only with the approval of the Federal to which the invention pertains. 

(2) The contractor's domestic license may be revoked or modified by the funding Federal agency to 
the extent necessary to achieve expeditious practical application of the subject invention 
pursuant to an application for an exclusive license submitted in accordance with applicable 
provisions at 37 CFR part 404 and agency licensing regulations (if any). This license will not be 
revoked in that field of use or the geographical areas in which the contractor has achieved 
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practical application and continues to make the benefits of the invention reasonably accessible 
to the public. The license in any foreign country may be revoked or modified at the discretion of 
the funding Federal agency to the extent the contractor, its licensees, or the domestic 
subsidiaries or affiliates have failed to achieve practical application in that foreign country. 

(3) Before revocation or modification of the license, the funding Federal agency will furnish the 
contractor a written notice of its intention to revoke or modify the license, and the contractor 
will be allowed thirty days (or such other time as may be authorized by the funding Federal 
agency for good cause shown by the contractor) after the notice to show cause why the license 
should not be revoked or modified. The contractor has the right to appeal, in accordance with 
applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing 
of Government-owned inventions, any decision concerning the revocation or modification of 
the license. 

(f) Contractor Action to Protect the Government's Interest 

(1)  The contractor agrees to execute or to have executed and promptly deliver to the Federal agency 

 all instruments necessary to 

(i)  establish or confirm the rights the Government has throughout the world in those subject 
inventions to which the contractor elects to retain title, and 

(ii) convey title to the Federal agency when requested under paragraph (d) above and to enable 
the government to obtain patent protection throughout the world in that subject invention. 

(2) The contractor agrees to require, by written agreement, its employees, other than clerical and 
nontechnical employees, to disclose promptly in writing to personnel identified as responsible 
for the administration of patent matters and in a format suggested by the contractor each 
subject invention made under contract in order that the contractor can comply with the 
disclosure provisions of paragraph ( c ), above, and to execute all papers necessary to file patent 
applications on subject inventions and to establish the government's rights in the subject 
inventions. This disclosure format should require, as a minimum, the information required by 
(c) (l), above. The contractor shall instruct such employees through employee agreements or 
other suitable educational programs on the importance of reporting inventions in sufficient 
time to permit the filing of patent applications prior to U.S. or foreign statutory bars. 

(3)  The contractor will notify the Federal agency of any decisions not to continue the prosecution 
of a patent application, pay maintenance fees, or defend in a reexamination or opposition 
proceeding on a patent, in any country, not less than thirty days before the expiration of the 
response period required by the relevant patent office. 

(4) The contractor agrees to include, within the specification of any United States patent 
applications and any patent issuing thereon covering a subject invention, the following 
statement, "This invention was made with government support under (identify the contract) 
awarded by (identify the Federal agency). The government has certain rights in the invention." 

(g) Subcontracts 

(1) The contractor will include this clause, suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for experimental, developmental or research work. The 
subcontractor will retain all rights provided for the contractor in this clause, and the contractor 
will not, as part of the consideration for awarding the subcontract, obtain rights in the 
subcontractor's subject inventions. 

(2) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a 
contract (but not a grant or cooperative agreement), the agency, subcontractor, and the 
contractor agree that the mutual obligations of the parties created by this clause constitute a 
contract between the subcontractor and the Federal agency with respect to the matters covered 
by the clause; provided, however, that nothing in this paragraph is intended to confer any 
jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (i) 
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of this clause. 

(h) Reporting on Utilization of Subject Inventions 

The Contractor agrees to submit on request periodic reports no more frequently than annually on the 
utilization of a subject invention or on efforts at obtaining such utilization that are being made by the 
contractor or its licensees or assignees. Such reports shall include information regarding the status of 
development, date of first commercial sale or use, gross royalties received by the contractor, and such 
other data and information as the agency may reasonably specify. The contractor also agrees to provide 
additional reports as may be requested by the agency in connection with any march-in proceeding 
undertaken by the agency in accordance with paragraph (i) of this clause. As required by 35 U.S.C. 202(c) 
(5), the agency agrees it will not disclose such information to persons outside the government without 
permission of the contractor. 

(i) Preference for United States Industry 
Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any assignee 
will grant to any person the exclusive right to use or sell any subject inventions in the United States unless 
such person agrees that any products embodying the subject invention or produced through the use of the 
subject invention will be manufactured substantially in the United States. However, in individual cases, the 
requirement for such an agreement may be waived by the Federal agency upon a showing by the 
contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on 
similar terms to potential licensees that would be likely to manufacture substantially in the United States 
or that under the circumstances domestic manufacture is not commercially feasible. 

(j) March-in Rights 
       The contractor agrees that with respect to any subject invention in which it has acquired title, the Federal   
agency     
       has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the 
agency     
       to require the contractor, an assignee or exclusive licensee of a subject invention to grant a nonexclusive, 
partially    
       exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that 
are        
       reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee refuses such a 
request    
       the Federal agency has the right to grant such a license itself if the Federal agency determines that: 

(1) Such action is necessary because the contractor or assignee has not taken or is not expected to 
take within a reasonable time, effective steps to achieve practical application of the subject 
invention in such field of use. 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by 
the contractor, assignee or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by Federal regulations 
and such requirements are not reasonably satisfied by the contractor, assignee or licensees; or 

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not 
been obtained or waived or because a licensee of the exclusive right to use or sell any subject 
invention in the United States is in breach of such agreement. 

(k) Special Provisions for Contracts with Nonprofit 
Organizations       If the contractor is a nonprofit 
organization, it agrees that: 
(1) Rights to a subject invention in the United States may not be assigned without the approval of 

 the Federal agency, except where such assignment is made to an organization which has 
as  one of its primary functions the management of inventions, provided that such assignee 
will  be subject to the same provisions as the contractor; 

(2) The contractor will share royalties collected on a subject invention with the inventor, including 
Federal employee co-inventors (when the agency deems it appropriate) when the subject 
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invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the contractor with respect to subject 
inventions, after payment of expenses (including payments to inventors) incidental to the 
administration of subject inventions, will be utilized for the support of scientific research or 
education; and 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject 
invention that are small business firms and that it will give a preference to a small business 
firm when licensing a subject invention if the contractor determines that the small business 
firm has a plan or proposal for marketing the invention which, if executed, is equally as likely 
to bring the invention to practical application as any plans or proposals from applicants that 
are not small business firms; provided, that the contractor is also satisfied that the small 
business firm has the capability and resources to carry out its plan or proposal. The decision 
whether to give a preference in any specific case will be at the discretion of the contractor. 
However, the contractor agrees that the Secretary applicants, and the contractor will 
negotiate changes to its licensing policies, procedures, or practices with the Secretary when 
the Secretary's review discloses that the contractor could take reasonable steps to implement 
more effectively the requirements of this paragraph (k)(4). 

(l) Communication 

Any communications to be given hereunder by either party to the other shall be deemed to be duly given 
if set forth in writing and personally delivered or sent by mail, registered or certified, postage prepaid with 
return receipt requested, as follows: 

       

       

       

       
 

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt; 
mailed notices shall be deemed communicated five (5) days after deposit in the mail, post prepaid, 
certified, in accordance with this Paragraph. 

 
CLEAN AIR ACT 
(For all awarded contracts with a value greater than $150,000.00) 

(m) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(n) The contractor agrees to report each violation to the (name of applicant entering into the contract) 
and understands and agrees that the (name of the applicant entering into the contract) will, in turn, 
report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

(o) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

 

FEDERAL WATER POLLUTION CONTROL ACT 
(For all awarded contracts with a value greater than $150,000.00) 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the applicant entering into the 
contract) and understands and agrees that the (name of the applicant entering into the contract) will, 
in turn, report each violation as required to assure notification to the Federal Emergency 
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Management Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

 

DEBARMENT AND SUSPENSION  Contractor must complete enclosed certification 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined 
at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

(3) This certification is a material representation of fact relied upon by Client. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to (insert name of 
recipient/subrecipient/applicant), the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract 
that may arise from this offer. The bidder or proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

 

BYRD ANTI-LOBBYING AMENDMENT 
(For all awarded contracts with a value greater than $100,000.00.) Contractor must complete enclosed 
certification 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid for an award of 
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an 
employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the recipient who in turn will forward the certification(s) to the awarding agency. 

The Contractor certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than federally appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the contractor 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

(3) Contractor will include language of this certification in all subcontract awards at any tier and 
require that all recipients of subcontract awards in excess of $150,000.00 shall certify and 
disclose accordingly. 
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PROCUREMENT OF RECOVERED MATERIALS 

(The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40 

C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines.) 

(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA designated items unless the product cannot be 
acquired: 

a) Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

b) Meeting contract performance requirements; or 

c) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive Procurement 
Guidelines        website, http://www.epa.gov/cpg/. 

The list of EPA-designate items is available at http://www.epa.gov/cpg/products.htm. 

(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 
of the “Solid Waste Disposal Act.” 

 

ACCESS TO RECORDS 

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General 
of the United States, or any of their authorized representatives access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract. 

(4) In compliance with the Disaster Recovery Act of 2018, the Client and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States. 

 

CHANGES 

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative agreement, the 
cost of the change, modification, change order, or constructive change must be allowable, allocable, within the 
scope of its grant or cooperative agreement, and reasonable for the completion of project scope. 

FEMA recommends, therefore, that a non-Federal entity include a changes clause in its contract that describes 
how, if at all, changes can be made by either party to alter the method, price, or schedule of the work without 
breaching the contract. The language of the clause may differ depending on the nature of the contract and the 
end-item procured. 
 

DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 

http://www.epa.gov/cpg/
http://www.epa.gov/cpg/products.htm
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officials without specific FEMA pre-approval. 
 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. 
The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, 
procedures, and directives. 
 

NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the 
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 
 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 
 
PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES 

2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, prohibits the Contractor from using equipment, 
services, or systems that uses covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 
 
 
DOMESTIC PREFERENCES FOR PROCUREMENTS 

As appropriate and to the extent consistent with law, the Contractor agrees, to the greatest extent practicable, 
prefer the purchase, acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured products). 
 

AFFIRMATIVE SOCIOECONOMIC STEPS 

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2 C.F.R. 
§ 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s business enterprises, and labor 
surplus area firms are used when possible. 
 
COPYRIGHT AND DATA RIGHTS 

“License and Delivery of Works Subject to Copyright and Data Rights” 

The Contractor grants to the Client a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data 
first produced in the performance of this contract to reproduce, publish, or otherwise use, including prepare 
derivative works, distribute copies to the public, and perform publicly and display publicly such data. For data 
required by the contract but not first produced in the performance of this contract, the Contractor will identify 
such data and grant to the Client or acquires on its behalf a license of the same scope as for data first produced 
in the performance of this contract. Data, as used herein, shall include any work subject to copyright under 17 
U.S.C. § 102, for example, any written reports or literary works, software and/or source code, music, 
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works, 
sound and/or video recordings, and architectural works. Upon or before the completion of this contract, the 
Contractor will deliver to the Client data first produced in the performance of this contract and data required 
by the contract but not first produced in the performance of this contract in formats acceptable by the Client.”  



 

(RFP 22-038/MR)  Emergency Debris Monitoring Services for Jefferson County, Addendum 1 Page 21 of 24 

ATTACHMENT B 

 

BYRD ANTI-LOBBYING CERTIFICATION 

 

Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best 
of his or her knowledge and belief, that: 
 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor        certifies or affirms the truthfulness 
and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims 
and Statements, apply to this certification and disclosure, if any. 
 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 
 

 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 
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ATTACHMENT C 

 

DEBARMENT/SUSPENSION CERTIFICATION 

 
Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing 
Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and 
Suspension (1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part 
3000 (No procurement Debarment and Suspension). 
 
This requirement applies to all FEMA grant and cooperative agreement programs. 
 
Federal Executive Order (E .O.) 12549 "Debarment" requires that all contractors receiving individual awards, 
using federal funds, and all sub recipients certify that the organization and its principals are not debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or 
agency from doing business with the Federal Government. By signing this document, you certify that your 
organization and its principals are not debarred. Failure to comply or attempts to edit this language may 
disqualify your bid/proposal. Information on debarment is available at the following websites: www.sam.gov 
and https://acguisition.qov/far/index.html see section 52.209-6. 
 
The Contractor        certifies or affirms by your signature that neither 
you nor your principal is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any federal department or agency. 
 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 
 

 
 
 
 
 
 
 
 
  

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 

https://acguisition.qov/far/index.html%20see%20section%2052.209-6
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ATTACHMENT D 
 

CIVIL RIGHTS COMPLIANCE PROVISIONS 
 

 
1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 
CFR Part 60-1.3) 
 

During the performance of this contract, the contractor agrees as follows: 

 

1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

 

3) The contractor will not discharge or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not 
apply to instances in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions discloses the compensation 
of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the contractor's legal duty to furnish information. 

 

4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the contractor's commitments under this section and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

 

5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

 

6) The contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to his books, records, and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 

7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or order this contract may be canceled, terminated, or suspended in 
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whole or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

 

8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 

 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, that if the 
applicant so participating is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not participate in work on or 
under the contract. 

 

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary 
of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and 
the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of such compliance, and 
that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for 
securing compliance. 

 

The applicant further agrees that it will refrain from entering into any contract or contract modification subject 
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to 
the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause 
as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor 
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses 
to comply with these undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from such applicant; and refer 
the case to the Department of Justice for appropriate legal proceedings. 
 
       
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
       
Date 

 

REQUIRED FORM 
Proposer:  
Please complete this form and 
include with proposal submission. 


