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APPENDIX K 
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Construction 

Advertisement and Invitation for Bids  

Jefferson County (Owner) will receive bids for Specaily Authorized Public Facility Improvements-14, for Sabine 

Pass Port Authority until 11am on Tuesday, January 17, 2012. at Commisioner’s Court of Jefferson County, 

Texas, Purchasing Agents Office, 1st Floor, 11149 Pearl Street, Beaumont, Texas, 77701. The bids will be 

publicly opened and read aloud at that time.  All bids must be submitted with an original and three (3) copies. 

 

Bids are invited for several items and quantities of work as follows: Removal of existing Derelict dock and 

dredging and placement of material from the Sabine-Neches Waterway at Sabine Pass Port Authority. 

 

Bid/Contract Documents, including Drawings and Technical Specifications are available for no charge at:the 

Jefferson County Purchasing website http://www.co.jefferson.tx.us/Purchasing/main.htm.  

 

A hard copy of the Bid/Contract Documents (11”x17” Project  Drawings and Technical Specificaitons) may be 

obtained by depositing $75 (seventy-five dollars) with LEAP Engineering, LLC;905 Orleans, Beaumont, TX 

77701 for each set of documents obtained.  Contact Stephanie Barth at 409-813-1862. Make checks payable to 

LEAP Engineering, LLC. The deposit will be refunded if the documents and drawings are returned in good 

condition within 10 calendar days following the bid opening, otherwise, the deposit will be forfeited to LEAP 

Engineering. If applicable, postage or delivery charges are to be paid by Bidder. To facilitate return of deposits, 

the documents must be returned to the LEAP Engineering office. 

 

A Mandatory Pre-Bid Conference will be held on January 4, 2012 at 1:00PM CST.  The conference will be 

held at the Jefferson County Courthouse, 1149 Pearl Street, Beaumont, TX 77701 in the Comissioners’ 

Courtroom on the fourth floor. 

 

The County shall require the bidder to furnish a bid security in the amount of five percent (5%) of the total 

contract cost.  The bid bond must be executed with a surety company authorized to do business in the State of 

Texas.  Within ten (10) days after the date of the signing of a contract, the bidder shall furnish a performance 

bond to the County for the full amount of the contract, if the contract exceeds one hundred thousand dollars 

($100,000).  If the contract is for one hundred thousand dollars ($100,000) or less, the County may provide that 

no money be paid to the contractor until completion and acceptance of the work or the fulfillment of the 

purchase obligation to the County. 

 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related 

Acts) wage rate, as issued by the Texas Department of Rural Affairs, and included by reference in these 

contract documents, must be paid on this project. In addition, the successful bidder must ensure that employees 

http://www.co.jefferson.tx.us/Purchasing/main.htm
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and applicants for employment are not discriminated against because of race, color, religion, sex age or national 

origin. Jefferson County reserves the right to reject any or all bids or to waive any informalities in the bidding. 

 

Bids may be held by Jefferson County for a period not to exceed 30 calendar days from the date of the bid 

opening for the purpose of reviewing the bids and investigating the bidders qualifications prior to the contract 

award. 

 

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for 

participation on federal assistance programs may not undertake any activity in part or in full under this project. 

 

All Bids shall be submitted to the Jefferson County Purchasing Agent in a sealed envelope marked: 

 BID NAME: Sabine Pass Port Authority – Dredging 
 BID NO: IFB 11-068/KJS 
 DUE DATE/TIME: 11:00 AM, January 17, 2012 

 MAIL OR DELIVER TO: Jefferson County Purchasing Department 
1149 Pearl Street, 1

st
 Floor 

Beaumont, TX   77701 
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INSTRUCTION TO BIDDERS 

FOR CONSTRUCTION 
 

 
1. Use of Separate Bid Forms 
 
These contract documents include a complete set of bid and contract forms which are for the 
convenience of the bidders and are not to be detached from the contract document, completed or 
executed.  Separate bid forms are provided for your use. 
 
2. Interpretations or Addenda 
 
No oral interpretations will be made to any bidder.  Each request for an interpretation shall be made in 
writing to the Grant Recipient or engineer no less than seven (7) calendar days prior to the bid opening.  
Each interpretation made will be in the form of an Addendum to the contract documents and will be 
distributed to all parties holding contract documents no less than five (5) calendar days prior to the bid 
opening.  It is, however, the bidder's responsibility to make inquiry as to any addenda issued.  All such 
addenda shall become part of the contract documents and all bidders shall be bound by such addenda, 
whether or not received by the bidders. 
 
3. Inspection of Site 
 
Each bidder should visit the site of the proposed work and fully acquaint himself with the existing 
conditions there and should fully inform himself as to the facilities involved, the difficulties and 
restrictions attending the performance of the contract.  The bidder should thoroughly examine and 
familiarize himself with the drawings, technical specifications and all other contract documents.  The 
contractor by the execution of the contract shall in no way be relieved of any obligation under it due to 
his failure to receive or examine any form or legal document or to visit the site or acquaint himself with 
the conditions there existing.  The city/county will be justified in rejecting any claim based on lack of 
inspection of the site prior to the bid. 
 
4. Alternate bid items 
 
No alternate bids or bid items will be considered unless they are specifically requested by the technical 
specifications. 
 
5. Bids 
 

a. All bids must be submitted on the forms provided and are subject to all requirements of 
the Contract Documents, including the Drawings. 

 
b. All bids must be regular in every respect and no interlineation, excisions or special 

conditions may be made or included by the bidder. 
 
c. Bid documents, including the bid, the bid bond, and the statement of bidders' 

qualifications shall be sealed in an envelope and clearly labeled with the words "Bid 
Documents", the project number, name of bidder and the date and time of bid opening. 

 
d. The Grant Recipient may consider as irregular any bid on which there is an alteration of 

or departure from the bid form and, at its option, may reject any irregular bid. 
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e. If a contract is awarded, it will be awarded to a responsible bidder on the basis of the 
lowest/best bid and the selected alternate bid items, if any.  The contract will require the 
completion of the work in accordance with the contract documents. 

 
6. Bid Modifications Prior to Bid Opening 

 
a. Any bidder may modify his bid by telegraphic communication at any time prior to the 

scheduled closing time for receipt of bids, provided such telegraphic communication is 
received by the Grant Recipient prior to the closing time, and provided further, the Grant 
Recipient is satisfied that a written confirmation of the telegraphic modification over the 
signature of the bidder was mailed prior to the closing time.  The telegraphic 
communication should not reveal the bid price but should provide the addition, 
subtractions or other modifications so that the final prices or terms will not be known by 
the Grant Recipient until the sealed bid is open.  If written confirmation is not received 
within two (2) calendar days from the closing time, no consideration will be given to the 
telegraphic modification. 

 
b. Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior to 

the scheduled closing time for receipt of bids.  Such supplemental bid should mention only 
additions or subtractions to the original bid so as to not reveal the final prices or terms to 
the Grant Recipient until the sealed bid is open. 

 
7. Bid Bond 

 
a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be 

submitted with each bid.  A certified check or bank draft payable to the Grant Recipient or 
negotiable U.S. Government Bonds (as par value) may be submitted in lieu of the Bid 
Bond. 

 
b. The bid bond or its comparable, will be returned to the bidder as soon as practical after 

the opening of the bids. 
 

8. Statement of Bidders Qualifications 
 
Each bidder shall submit on the form furnished for that purpose a statement of the bidder's 
qualifications.  The Grant Recipient shall have the right to take such steps as it deems 
necessary to determine the ability of the bidder to perform his obligations under the contract, and 
the bidder shall furnish the Grant Recipient all such information and data for this purpose as it 
may request.  The right is reserved to reject any bid where an investigation of the available data 
does not satisfy the Grant Recipient that the bidder is qualified to carry out properly the terms of 
the contract. 
 

9. Unit Price 
 
The unit price for each of the several items in the bid shall include its pro rata share of overhead 
so that the sum of the products obtained by multiplying the quantity shown for each item by the 
unit price bid represents the total bid.  Any bid not conforming to this requirement may be 
rejected as informal.  Special attention is drawn to this condition, as the unit prices will be used 
to determine the amount of any change orders resulting from an increase or decrease in 
quantities. 
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10. Corrections: 
 
Erasures or other corrections in the bid must be noted over the signature of the bidder. 
 

11. Time for Receiving Bids 
 
Bids received prior to the advertised hour of opening shall be kept securely sealed.  The officer 
appointed to open the bids shall decide when the specified time has arrived and no bid received 
thereafter will be considered; except that when a bid arrives by mail after the time fixed for 
opening, but before the reading of all other bids is completed, and it is shown to the satisfaction 
of the Grant Recipient that the late arrival of the bid was solely due to delay in the mail for which 
the bidder was not responsible, such bid will be received and considered. 
 

12. Opening of Bids 
 
The Grant Recipient shall, at the time and place fixed for the opening of bids, open each bid and 
publicly read it aloud, irrespective of any irregularities therein.  Bidders and other interested 
individuals may be present. 
 

13. Withdrawal of Bids 
 
Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating his 
purpose in writing to the locality.  Upon receipt fo such notice, the unopened bid will be returned 
to the bidder.  The bid guaranty of any bidder withdrawing his bid will be returned promptly. 
 

14. Award of Contract/Rejection of Bids 
 
The contract will be awarded to the responsive, responsible Bidder submitting the lowest/best 
bid.  The bidder selected will be notified at the earliest possible date.  The Grant Recipient 
reserves the right to reject any or all bids and to waive any informality in bids received where 
such rejection or waiver is in its interest. 
 
The Grant Recipient reserves the right to consider as unqualified to do the work any bidder who 
does not habitually perform with his own forces the major portions of the work involved in 
construction of the improvements embraced in this contract. 
 

15. Execution of Agreement/Performance and Payment Bonds 
 
Performance and Payment Bonds, Requires all prime contractors which enter into a formal 
contract in excess of $25,000 with the State, any department, board, agency, municipality, 
county, school district or any division or subdivision thereof, to obtain a Payment Bond in the 
amount of the contract before commencing with work and a performance bond for public works 
contracts in excess of $100,000. 
 
The failure of the successful bidder to execute the agreement and supply the required bonds 
within ten (10) calendar days after the prescribed forms are presented for signature, or within 
such extended period as the Grant Recipient may grant, shall constitute a default and the Grant 
Recipient may, at its option either award the contract to the next lowest responsible bidder, or re-
advertise for bids.  In either case, the Grant Recipient may charge against the bidder the 
difference between the amount of the bid, and the amount for which a contract is subsequently 
executed irrespective of whether this difference exceeds the amount of the bid bond.  If a more 
favorable bid is received through re-advertisement, the defaulting bidder shall have no claim 
against the Grant Recipient for a refund. 
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16. Wages and Salaries 

 
Attention is particularly called to the requirement of paying not less than the prevailing Davis 
Bacon Related Acts (DBRA) wage rates specified in the Contract Documents.  These rates are 
minimums to be paid during the life of the contract.  It is therefore the responsibility of the Bidder 
to inform themselves as to local labor conditions.  
 

17. Equal Employment Opportunity 
 
Attention is called to the requirements for ensuring that employees and applicants for 
employment are not discriminated against because of their race, color, creed, sex, gender, or 
national origin. 
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CITY /COUNTY OF _____________ 
 

STANDARD FORM OF AGREEMENT 
FOR OWNER-CONTRACTOR PROJECTS 

 
STATE of TEXAS  } 
 
TRAVIS COUNTY  } 
 
THIS AGREEMENT, made and entered into this ____ day of ______, A.D. 20_____, by and between 
the COUNTY of ______Jefferson_____________  in the STATE OF TEXAS, 
thereunto duly authorized so to do, Party of the First Part, hereinafter termed OWNER, and  
_______________________of the City of     ___   County of       
in the State of Texas, Party of the Second Part, hereinafter termed CONTRACTOR.  
 
WITNESSETH:  That for and inconsideration of the payments and agreements hereinafter mentioned,  
to be made and performed by the Party of the First Part (OWNER) and under the conditions expressed  
in the bond bearing even date herewith, the said Party of the Second Part (CONTRACTOR), hereby  
agrees with the said Party of the First Part (OWNER) to commence and complete the construction of  
certain improvements described as follow: 
 
Removal of existing Derelict dock and dredging and placement of material from the Sabine-Neches 
Waterway at Sabine Pass Port Authority. 
 
and all extra work in connection therewith, under the terms as stated in the General Conditions of the Agreement 
and at his (or their) own proper cost and expense to furnish all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, and other accessories and services necessary to complete the said 
construction, in accordance with the Notice to Contractors, General and Special Conditions of Agreement, Plans 
and other drawings and printed or written explanatory matter thereof, and the Specifications and addenda 
therefore, as prepared by LEAP Engineering, LLC , herein entitled the ENGINEER, each of which has been 
identified by the CONTRACTOR and the ENGINEER, together with the CONTRACTOR’S written proposal, the 
General Conditions of the Agreement, the Performance and Payment Bonds hereto attached; all of which are 
made a part hereof and collectively evidence and constitute the entire contract.  
 
The CONTRACTOR hereby agrees to commence work within ten (10) calendar days after the date written notice 
to do so shall have been given to him, and to substantially complete within 90 consecutive calendar days after 
issuance of the “Notice to Proceed” and to be at Final Completion within 120 consecutive calendar days after the 
issuance of the “Notice to Proceed”, subject to such extensions of time as are provided by the General and 
Special Conditions. 
 
The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the  
proposal, which forms a part of this contract, such payments to be subject to the General and Special  
Conditions of the contract. 
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and  
day first above written. 
 
                 ___________________________________ 
Party of the First Part (OWNER)    Party of the Second Part (CONTRACTOR) 
 
By:                      By:          
 
ATTEST:      ATTEST:       
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GENERAL CONTRACT CONDITIONS 

FOR CONSTRUCTION 
 
 
1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from the 

CDBG and is subject to all applicable Federal and State laws and regulations. 
 
(b) The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the Supplemental 

General Conditions shall form part of this contract and the provisions thereof shall be as binding 
upon the parties hereto as if they were herein fully set forth. 

 
2. Definitions 
 
Whenever used in any of the contract Documents, the following meanings shall be given to the terms 
here in defined: 
 
(a) The term "Contract" means the Contract executed between the Jefferson County, hereinafter 

called the Owner and _____________________________, hereinafter called Contractor, of which 
these GENERAL CONDITIONS, form a part. 

 
(b) The term "Project Area" means the area within which are the specified Contract limits of the 

Improvements contemplated to be constructed in whole or in part under this contract. 
 

(c) The term "Engineer" means  LEAP Engineering, LLC , Engineer in charge, serving the Owner with 
engineering services, his successor, or any other person or persons, employed by the Owner for 
the purpose of directing or having in charge the work embraced in this Contract. 

 
(d) The term "Contract Documents" means and shall include the following:  Executed Contract, 

Addenda (if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General 
Conditions,  Special Conditions, Technical Specifications, and Drawings (as listed in the Schedule 
of Drawings). 

 
3. Supervision By Contractor 
 
(a) Except where the Contractor is an individual and gives his personal supervision to the work, the 

Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and 
the Engineer, on the work at all times during working hours with full authority to act for him.  The 
Contractor shall also provide an adequate staff for the proper coordination and expediting of his 
work. 

 
(b) The Contractor shall lay out his own work and he shall be responsible for all work executed by him 

under the Contract.  He shall verify all figures and elevations before proceeding with the work and 
will be held responsible for any error resulting from his failure to do so. 
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4. Subcontracts 
 
(a) The Contractor shall not execute an agreement with any subcontractor or permit any 

subcontractor to perform any work included in this contract until he has verified the subcontractor 
as eligible to participate in federally funded contracts. 

 
(b) No proposed subcontractor shall be disapproved by the city/county except for cause. 

 
(c) The Contractor shall be as fully responsible to the city/county for the acts and omissions of his 

subcontractors, and of persons either directly or indirectly employed by them. 
 

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
work and required compliance by each subcontractor with the applicable provisions of the 
Contract. 

 
(e) Nothing contained in the Contract shall create any contractual relation between any subcontractor 

and the Owner. 
 
5. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of all trades, subcontractors, or material suppliers engaged upon this Contract. 
 
6. Payments to Contractor 
 
(a) Partial Payments 

 
1) The Contractor shall prepare his requisition for partial payment as of the last day of the month 

and submit it, with the required number of copies, to the Engineer for his approval.  The 
amount of the payment due the Contractor shall be determined by adding to the total value of 
work completed to date, the value of materials properly stored on the site and deducting (1) 
ten percent (10%) of the total amount, to be retained until final payment and (2) the amount of 
all previous payments.  The total value of work completed to date shall be based on the 
estimated quantities of work completed and on the unit prices contained in the agreement.  
The value of materials properly stored on the site shall be based upon the estimated quantities 
of such materials and the invoice prices.  Copies of all invoices shall be available for 
inspection of the Engineer. 

 
2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced for 

the purpose of assisting the contractor to expedite the work of construction.  The Contractor 
shall be responsible for the care and protection of all materials and work upon which payments 
have been made until final acceptance of such work and materials by the Owner.  Such 
payments shall not constitute a waiver of the right of the Owner to require the fulfillment of all 
terms of the Contract and the delivery of all improvements embraced in this Contract complete 
and satisfactory to the Owner in all details. 

 
(b) Final Payment 

 
1) After final inspection and acceptance by the Owner of all work under the Contract, the 

Contractor shall prepare his requisition for final payment which shall be based upon the careful 
inspection of each item of work at the applicable unit prices stipulated in the Agreement.  The 
total amount of the final payment due the Contractor under this contract shall be the amount 
computed as described above less all previous payments. 



2009 TxCDBG Project Implementation Manual Appendix K 10 

 
2) The Owner before paying the final estimate, shall require the Contractor to furnish releases or 

receipts from all subcontractors having performed any work and all persons having supplied 
materials, equipment (installed on the Project) and services to the Contractor, if the Owner 
deems it necessary in order to protect its interest.  The Owner may, if it deems such action 
advisable, make payment in part or in full to the Contractor without requiring the furnishing of 
such releases or receipts and any payments made shall in no way impair the obligations of 
any surety or sureties furnished under this Contract. 
 

3) Any amount due the Owner under Liquidated Damages, shall be deducted from the final 
payment due the contractor. 

 
(c) Payments Subject to Submission of Certificates 
 

Each payment to the Contractor by the Owner shall be made subject to submission by the 
Contractor of all written certifications required of him and his subcontractors.  

 
(d) Withholding Payments 
 

The Owner may withhold from any payment due the Contractor whatever is deemed necessary to 
protect the Owner, and if so elects, may also withhold any amounts due from the Contractor to any 
subcontractors or material dealers, for work performed or material furnished by them.  The 
foregoing provisions shall be construed solely for the benefit of the Owner and will not require the 
Owner to determine or adjust any claims or disputes between the Contractor and his 
subcontractors or material dealers, or to withhold any moneys for their protection unless the 
Owner elects to do so.  The failure or refusal of the Owner to withhold any moneys from the 
Contractor shall in no way impair the obligations of any surety or sureties under any bond or 
bonds furnished under this Contract. 

 
7. Changes in the Work 
 
(a) The Owner may make changes in the scope of work required to be performed by the Contractor 

under the Contract without relieving or releasing the Contractor from any of his obligations under 
the Contract or any guarantee given by him pursuant to the Contract provisions, and without 
affecting the validity of the guaranty bonds, and without relieving or releasing the surety or sureties 
of said bonds.  All such work shall be executed under the terms of the original Contract unless it is 
expressly provided otherwise.  Additionally, all such change orders must be approved by the 
CDBG staff prior to execution of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, life, 

limb or property, the Contractor shall make no change in the materials used or in the specified 
manner of constructing and/or installing the improvements or supply additional labor, services or 
materials beyond that actually required for the execution of the Contract, unless in pursuance of a 
written order from the Owner authorizing the Contractor to proceed with the change. No claim for 
an adjustment of the Contract Price will be valid unless so ordered. 

 
(c) If applicable unit prices are contained in the Agreement, the Owner may order the Contractor to 

proceed with desired unit prices specified in the Contract; provided that in case of a unit price 
contract the net value of all changes does not increase the original total amount of the agreement 
by more than twenty-five percent (25%) or decrease the original the total amount by twenty-five 
percent (25%). 
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(d) Each change order shall include in its final form: 
 

1) A detailed description of the change in the work. 
 

2) The Contractor's proposal (if any) or a confirmed copy thereof. 
 

3) A definite statement as to the resulting change in the contract price and/or time. 
 

4) The statement that all work involved in the change shall be performed in accordance with 
contract requirements except as modified by the change order. 
 

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum 
contract. 

 
8. Claims for Extra Cost 
 
(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or 

extension of time, he shall, within ten (10) calendar days after the receipt of such instructions, 
and in any event before proceeding to execute the work, submit his protest thereto in writing to the 
Owner, stating clearly and in detail the basis of his objections.  No such claim will be considered 
unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, 

contour lines, or bench marks, will not be recognized unless accompanied by certified survey data, 
made prior to the time the original ground was disturbed, clearly showing that errors exist which 
resulted, or would result, in handling more material, or performing more work, than would be 
reasonably estimated from the Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented by 

the Drawings and maps shall be reported at once to the Owner and work shall not proceed except 
at the Contractor's risk, until written instructions have been received by him from the Owner. 

 
(d) If, on the basis of the available evidence, the Owner determines that an adjustment of the Contract 

Price and/or time is justifiable, a change order shall be executed. 
 

9. Termination, Delays, and Liquidated Damages 
 
(a) Right of the Owner to Terminate Contract. 

 
(b) In the event that any of the provisions of this contract are violated by the Contractor, or by any of 

his subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its 
intention to terminate the contract.  The notices shall contain the reasons for such intention to 
terminate the contract, and unless such violation or delay shall cease and satisfactory 
arrangement of correction be made within ten (10) calendar days, the contract shall, upon the 
expiration of said ten (10) calendar days, cease and terminate.  In the event of any such 
termination, the Owner shall immediately serve notice thereof upon the Surety and the Contractor.  
The Surety shall have the right to take over and perform the contract.  Provided, however, that if 
the Surety does not commence performance thereof within ten (10) calendar days from the date 
of the mailing to such Surety of notice of termination, the Owner may take over the work and 
complete the project by bid/contract or by force account at the expense of the Contractor and his 
Surety shall be liable to the Owner for any excess cost incurred. In such event the Owner may 
take possession of and utilize in completing the work, such materials, appliances, and plant as 
may be on the site of the work and necessary therefore. 
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(c) Liquidated Damages for Delays. 

 
(d) If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit 

Price Contract provided, the Contractor shall pay to the Owner as fixed, agreed, and liquidated 
damages (it being impossible to determine the actual damages occasioned by the delay) the 
amount of  ___$500 for each calendar day of delay, until the work is completed.  The 
Contractor and his sureties shall be liable to the Owner for the amount thereof. 

 
(e) Excusable Delays. 

 
1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be 

charged with liquidated damages for any delays in the completion of the work due to: 
 

2) Any acts of the Government, including controls or restrictions upon or requisitioning of 
materials, equipment, tools, or labor by reason of war, national defense, or any other national 
emergency; 

 
3) Any acts of the Owner; 

 
4) Causes not reasonably foreseeable by the parties to this Contract at the time of the execution 

of the Contract which are beyond the control and without the fault or negligence of the 
Contractor, including, but not restricted to, acts of God or of the public enemy, acts of another 
Contractor in the performance of some other contract with the Owner, fires, floods, epidemics, 
quarantine, restrictions, strikes, freight embargoes, and weather of unusual severity such as 
hurricanes, tornadoes, cyclones and other extreme weather conditions. 

 
5) Provided, however, that the Contractor promptly notifies the Owner within ten (10) calendar 

days in writing of the cause of the delay.  Upon receipt of such notification, the Owner shall 
ascertain the facts and the cause and extent of delay.  If, upon the basis of the facts and the 
terms of this contract, the delay is properly excusable, the Owner shall extend the time for 
completing the work for a period of time commensurate with the period of excusable delay. 

 
10. Assignment or Novation 

 
The Contractor shall not assign or transfer, whether by an assignment or novation, any of its 
rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract without the 
written consent of the Owner; provided, however, that assignments to banks or other financial 
institutions may be made without the consent of the Owner.  No assignment or novation of this 
Contract shall be valid unless the assignment or novation expressly provides that the assignment 
of any of the Contractor's rights or benefits under the Contract is subject to a prior lien for labor 
performed, services rendered, and materials, tools, and equipment supplied for the performance 
of the work under this Contract in favor of all persons, firms, or corporations rendering such labor 
or services or supplying such materials, tools, or equipment. 
 

11. Disputes 
 
(a) All disputes arising under this Contract or its interpretation except those disputes covered by 

FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or extra 
work, and all claims for alleged breach of contract shall, within ten (10) calendar days of 
commencement of the dispute, be presented by the Contractor to the Owner for decision.  Any 
claim not presented within the time limit specified in this paragraph shall be deemed to have been 
waived, except that if the claim is of a continuing character and notice of the claim is not given 
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within ten (10) calendar days of its commencement, the claim will be considered only for a 
period commencing ten (10) calendar days prior to the receipt of the Owner. 

 
(b) The Contractor shall submit in detail his claim and his proof thereof.  
 
(c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the 

dispute to delay the work but shall notify the Owner promptly that he is proceeding with the work 
under protest. 

 
12. Technical Specifications and Drawings 

 
Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, 
shall be of like effect as if shown on or mentioned in both.  In case of difference between Drawings 
and Technical Specifications, the Technical Specifications shall govern.  In case of any 
discrepancy in Drawings, or Technical Specifications, the matter shall be immediately submitted to 
the Owner, without whose decision, said discrepancy shall not be adjusted by the Contractor, save 
only at his own risk and expense. 
 

13. Shop Drawings 
 
(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the 

Engineer in two (2) copies for approval sufficiently in advance of requirements to afford ample 
time for checking, including time for correcting, resubmitting and rechecking if necessary.  The 
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or 
work covered by said shop drawings, etc. until they are approved and no claim, by the Contractor, 
for extension of the contract time shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will 

be returned to him for proper resubmission.  If any drawings show variations from the 
requirements of the Contract because of standard shop practice or other reason, the Contractor 
shall make specific mention of such variation in his letter of transmittal in order that, if acceptable, 
suitable action may be taken for proper adjustment of contract price and/or time, otherwise the 
Contractor will not be relieved of the responsibility for executing the work in accordance with the 
Contract even though the drawings have been approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only a minor adjustment in the 

interest of the Owner not involving a change in contract price or time; the engineer may approve 
the drawing.  The approval shall not relieve the Contractor from his responsibility for adherence to 
the contract or for any error in the drawing.  

 
14. Requests for Supplementary Information 

 
It shall be the responsibility of the Contractor to make timely requests of the Owner for any 
additional information not already in his possession which should be furnished by the Owner under 
the terms of this Contract, and which he will require in the planning and execution of the work.  
Such requests may be submitted from time to time as the need approaches, but each shall be filed 
in ample time to permit appropriate action to be taken by all parties involved so as to avoid delay.  
Each request shall be in writing, and list the various items and the latest date by which each will 
be required by the Contractor.  The first list shall be submitted within two weeks after Contract 
award and shall be as complete as possible at that time.  The Contractor shall, if requested, 
furnish promptly any assistance and information the Engineer may require in responding to these 
requests of the Contractor.  The Contractor shall be fully responsible for any delay in his work or to 
others arising from his failure to comply fully with the provision of this section. 
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15. Materials and Workmanship 
 
(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, 

equipment, materials and articles incorporated in the work shall be new and the best grade of the 
respective kinds for the purpose.  Where equipment, materials, articles or workmanship are 
referred to in the technical specifications as "equal to" any particular standard, the Engineer shall 
decide the question of equality. 

 
(b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications 

for all machinery, mechanical and other special equipment, which he contemplates installing 
together with full information as to type, performance characteristics, and all other pertinent 
information as required, and shall likewise submit for approval full information concerning all other 
materials or articles which he proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without such 

prior approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with 
requirements in the latest revision thereof and any amendment or supplement thereto in effect on 
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in the 
technical specifications shall have full force and effect as though printed therein. 

 
(e) The Owner may require the Contractor to dismiss from the work such employee or employees as 

the Owner or the Engineer may deem incompetent, or careless, or insubordinate. 
 

16. Samples, Certificates and Tests 
 
(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as 

called for in the contract documents or required by the Engineer, promptly after award of the 
contract and acceptance of the Contractor's bond.  No such material or equipment shall be 
manufactured or delivered to the site, except at the Contractor's own risk, until the required 
samples or certificates have been approved in writing by the Engineer.  Any delay in the work 
caused by late or improper submission of samples or certificates for approval shall not be 
considered just cause for an extension of the contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the 

project for which it is intended, and the name of the producer.  The accompanying certificate or 
letter from the Contractor shall state that the sample complies with contract requirements, shall 
give the name and brand of the product, its place of origin, the name and address of the producer 
and all specifications or other detailed information which will assist the Engineer in making a 
prompt decision regarding the acceptability of the sample.  It shall also include the statement that 
all  materials or equipment furnished for use in the project will comply with the samples and/or 
certified statements. 

 
(c) Approval of any materials shall be general only and shall not constitute a waiver of the Owner's 

right to demand full compliance with Contract requirements.  After actual deliveries, the Engineer 
will have such check tests made as he deems necessary in each instance and may reject 
materials and equipment and accessories for cause, even though such materials and articles have 
been given general approval.  If materials, equipment or accessories which fail to meet check 
tests have been incorporated in the work, the Engineer will have the right to cause their removal 
and replacement by proper materials or to demand and secure such reparation by the Contractor 
as is equitable. 
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(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be 

divided as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all 
samples required for testing purposes, except those samples taken on the project by the 
Engineer; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet contract 

requirements; 
 

3) The Contractor shall assume all costs of testing materials offered in substitution for those 
found deficient; 

 
4) The Owner will pay all other expenses. 

 
17. Permits and Codes 
 
(a) The Contractor shall give all notices required by and comply with all applicable laws, ordinances, 

and codes of the Local Government.  All construction work and/or utility installations shall comply 
with all applicable ordinances, and codes including all written waivers.  Before installing any work, 
the Contractor shall examine the drawings and technical specifications for compliance with 
applicable ordinances and codes and shall immediately report any discrepancy to the Owner.  
Where the requirements of the drawings and technical specifications fail to comply with such 
applicable ordinances or codes, the Owner will adjust the Contract by Change Order to conform to 
such ordinances or codes (unless waivers in writing covering the difference have been granted by 
the governing body or department) and make appropriate adjustment in the Contract Price or 
stipulated unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction 

and/or install any utility at variance with any applicable ordinance or code, including any written 
waivers (notwithstanding the fact that such installation is in compliance with the drawings and 
technical specifications), the Contractor shall remove such work without cost to the Owner. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, 

sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement 
cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory 
body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of 

surplus excavation, materials, debris and rubbish on or off the Project Area and commit no 
trespass on any public or private property in any operation due to or connected with the 
Improvements contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or 

any other utilities required during construction. 
 
(f) During construction of this project, the Contractor shall use every means possible to control the 

amount of dust created by construction.  Prior to the close of a day's work, the Contractor, if 
directed by the Owner, shall moisten the bank and surrounding area to prevent a dusty condition. 
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18. Care of Work 
 
(a) The Contractor shall be responsible for all damages to person or property that occur as a result of 

his fault or negligence in connection with the prosecution of the work and shall be responsible for 
the proper care and protection of all materials delivered and work performed until completion and 
final acceptance. 

 
(b) The Contractor shall provide sufficient competent watchmen, both day and night, including 

Saturdays, Sundays, and holidays, from the time the work is commenced until final completion 
and acceptance. 

 
(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the 

Contractor, without special instructions or authorization from the Owner is authorized to act at his 
discretion to prevent such threatened loss or injury, and he shall so act.  He shall likewise act if 
instructed to do so by the Owner. 

 
(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, 

curbs, pavements, utilities (except those which are to be replaced or removed), adjoining property, 
etc., and he shall at his own expense completely repair any damage thereto caused by his 
operations. 

 
(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all 

foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the 
site, which may be in any way affected by the excavations or other operations connected with the 
construction of the improvements included in this Contract.  The Contractor shall be responsible 
for the giving of any and all required notices to any adjoining or adjacent property owner or other 
party before the commencement of any work.  The Contractor shall indemnify and save harmless 
the Owner from any damages on account of settlements or the loss of lateral support of adjoining 
property and from all loss or expense and all damages for which the Owner may become liable in 
consequence of such injury or damage to adjoining and adjacent structures and their premises. 

 
19. Accident Prevention 
 
(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in 

surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his 
health or safety as determined under construction safety and health standards promulgated by the 
Secretary of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all damages to persons or property, either on or off the site, 
which occur as a result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or 

injury requiring medical attention or causing loss of time from work, arising out of and in the course 
of employment on work under the Contract.  The Contractor shall promptly furnish the Owner with 
reports concerning these matters. 

 
(d) The Contractor shall indemnify and save harmless the Owner from any claims for damages 

resulting from property damage, personal injury and/or death suffered or alleged to have been 
suffered by any person as a result of any work conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to 

excavation.  All OSHA Standards for trench safety must be adhered to by the Contractor. 
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(f) The contractor shall at all times conduct his work in such a manner as to insure the least possible 

inconvenience to vehicular and pedestrian traffic.  At the close of the work each day, all streets 
where possible in the opinion of the Owner, shall be opened to the public in order that persons 
living in the area may have access to their homes or businesses by the use of the streets.  
Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the 
Owner at the expense of the Contractor. 

 
20. Sanitary Facilities 

 
The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen.  As the 
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as 
required.  Drinking water shall be provided from an approved source, so piped or transported as to 
keep it safe and fresh and served from single service containers or satisfactory types of sanitary 
drinking stands or fountains.  All such facilities and services shall be furnished in strict accordance 
with existing and governing health regulations. 
 

21. Use of Premises 
 
(a) The Contractor shall confine his equipment, storage of materials, and construction operations to 

the contract limits as shown on the drawings and as prescribed by ordinances or permits, or as 
may be desired by the Owner, and shall not unreasonably encumber the site or public rights of 
way with his materials and construction equipment. 

 
(b) The Contractor shall comply with all reasonable instructions of the Owner and all existing state 

and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and 
barricades. 

 
22. Removal of Debris, Cleaning, Etc. 

 
The Contractor shall, periodically or as directed during the progress of the work, remove and 
legally dispose of all surplus excavated material and debris, and keep the Project Area and public 
rights of way reasonably clear.  Upon completion of the work, he shall remove all temporary 
construction facilities, debris and unused materials provided for work, and put the whole site of the 
work and public rights of way in a neat and clean condition. 
 

23. Inspection 
 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the Owner 

and Engineer at any and all times during manufacture or construction and at any and all places 
where such manufacture or construction occurs.  The Owner shall have the right to reject 
defective material and workmanship or require its correction.  Unacceptable workmanship shall be 
satisfactorily corrected.  Rejected material shall be promptly segregated and removed from the 
Project Area and replaced with material of specified quality without charge.  If the Contractor fails 
to proceed at once with the correction of rejected workmanship or defective material, the Owner 
may by contract or otherwise have the defects remedied or rejected materials removed from the 
Project Area and charge the cost of the same against any Monies which may be due the 
Contractor, without prejudice to any other rights or remedies of the Owner. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may 

be required.  All tests by the Owner will be performed in such manner as not to delay the work 
unnecessarily and will be made in accordance with the provisions of the technical specifications. 
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(c) The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any 
facilities to permit proper inspection.   If any facilities are concealed without approval or consent of 
the Owner, the Contractor shall uncover for inspection and recover such facilities at his own 
expense, when so requested by the Owner. 

 
(d) Should it be considered necessary or advisable by the Owner at any time before final acceptance 

of the entire work to make an examination of work already completed by uncovering the same, the 
Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If such 
work is found to be defective in any important or essential respect, due to fault of the Contractor or 
his subcontractors, the Contractor shall defray all the expenses of such examination and of 
satisfactory reconstruction.  If, however, such work is found to meet the requirements of the 
Contract, the actual cost of labor and material necessarily involved in the examination and 
replacement, shall be allowed the Contractor and he shall, in addition, if completion of the work of 
the entire Contract has been delayed thereby, be granted a suitable extension of time on account 
of the additional work involved. 

 
(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this 

Contract may be made at the place of production, manufacture or shipment, whenever the 
quantity justifies it, and such inspection and acceptance, unless otherwise stated in the technical 
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific 
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as 
amount to fraud.  Subject to the requirements contained in the preceding sentence, the inspection 
of materials as a whole or in part will be made at the Project Site. 

 
(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Owner 

or its agents shall relieve the Contractor or his sureties of full responsibility for materials furnished 
or work performed not in strict accordance with the Contract. 

 
24. Review by Owner 

 
The Owner and its authorized representatives and agents shall have access to and be permitted 
to observe and review all work, materials, equipment, payrolls, personnel records, employment 
conditions, material invoices, and other relevant data and records pertaining to this Contract, 
provided, however that all instructions and approval with respect to the work will be given to the 
Contractor only by the Owner through its authorized representatives or agents. 
 

25. Final Inspection 
 
When the Improvements included in this Contract are substantially completed, the Contractor shall 
notify the Owner in writing that the work will be ready for final inspection on a definite date which 
shall be stated in the notice.  The Owner will make the arrangements necessary to have final 
inspection commenced on the date stated in the notice, or as soon thereafter as is practicable. 
 

26. Deduction for Uncorrected Work 
 
If the Owner deems it not expedient to require the Contractor to correct work not done in 
accordance with the Contract Documents, an equitable deduction from the Contract Price will be 
made by agreement between the Contractor and the Owner and subject to settlement, in case of 
dispute, as herein provided. 
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27. Insurance 
 
The Contractor shall not commence work under this contract until he has obtained all the insurance 
required under this paragraph and such insurance has been approved by the Owner. 
 
(a) Compensation Insurance:  The Contractor shall procure and shall maintain during the life of this 

contract Worker's Compensation Insurance as required by the State of Texas for all of his 
employees to be engaged in work at the site of the project under this contract and, in case of any 
such work sublet, the Contractor shall require the subcontractor similarly to provide Worker's 
Compensation Insurance for all of the employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor's Worker's Compensation 
Insurance. 

 
(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:  The 

Contractor shall procure and shall maintain during the life of this contract Contractor's Public 
Liability Insurance, Contractor's Property Damage Insurance and Vehicle Liability as described in 
Section 01 00 000 – Special Conditions in the Technical Specifications. 

 
(c) Proof of Insurance:  The Contractor shall furnish the Owner with certificates showing the type, 

amount, class of operations covered, effective dates and date of expiration of policies.  Such 
certificates shall also contain substantially the following statement:  "The insurance covered by 
this certificate will not be canceled or materially altered, except after ten (10) calendar days 
written notice has been received by the Owner." 

 
28. Warranty of Title 

 
No material, supplies, or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditional sale, lease-purchase or other 
agreement by which an interest is retained by the seller or supplier.  The Contractor shall warrant 
good title to all materials, supplies, and equipment installed or incorporated in the work and upon 
completion of all work, shall deliver the same together with all improvements and appurtenances 
constructed or placed by him to the Owner free from any claims, liens, or charges.  Neither the 
Contractor nor any person, firm, or corporation furnishing any material or labor for any work 
covered by this Contract shall have any right to a lien upon any improvement or appurtenance.  
Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing 
materials or labor to recover under any law permitting such persons to look to funds due the 
Contractor in the hands of the Owner.  The provisions of this paragraph shall be inserted in all 
subcontracts and material contracts and notice of its provisions shall be given to all persons 
furnishing materials for the work when no formal contract is entered into for such materials. 
 

29. Warranty of Workmanship and Materials 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of 
the improvements included in this Contract by the Owner or the public shall constitute an 
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in 
respect to any express warranties or responsibility for faulty materials or workmanship.  The 
Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom which shall appear within a period of 12 months from the date of final 
acceptance of the work.  
 

30. Compliance with Air and Water Acts 
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(a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and the regulations 
of the Environmental Protection Agency with respect thereto, the Contractor agrees that: 
 
1) Any facility to be utilized in the performance of this contract or any subcontract shall not be a 

facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20. 
 

2) Contractor will comply with all requirements of Section 114 of the Clean Air Act, as amended.  
 

3) Materials utilized in the project shall be free of any hazardous materials, except as may be 
specifically provided for in the specifications. 

 
(b) If the Contractor encounters existing material on sites owned or controlled by the Owner or in 

material sources that are suspected by visual observation or smell to contain hazardous materials, 
the Contractor shall immediately notify the Engineer and the Owner.  The Owner will be responsible 
for testing for and removal or disposition of hazardous materials on sites owned or controlled by the 
Owner.  The Owner may suspend the work, wholly or in part during the testing, removal or 
disposition of hazardous materials on sites owned or controlled by the Owner. 

 
31. Equal Employment Opportunity 
 
(a) The Contractor will not discriminate against any employee or the applicant for employment 

because of race, color, religion, sex, gender, or national origin.  The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, gender, or national origin.  Such 
action shall include, but not be limited to the following:  employment, promotion, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the owner. 

 
(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 

the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

 
(c) The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work 

covered by this contract so that such provisions will be binding upon each subcontractor, provided 
that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

 
(d) The Contractor shall take affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor's compliance with these specifications shall be based upon its effort 
to achieve maximum results from its actions. 

 
(e) Contractors are encouraged to participate in voluntary associations which assist in fulfilling their 

affirmative action obligations. 
 

(f) The Contractor is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-minority. 

 
(g) The Contractor shall not use the affirmative action standards to discriminate against any person 

because of race, color, religion, sex, or national origin. 
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(h) The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts.  

 
(i) Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents. 

 
32. Affirmative Action for Workers with Disabilities 

 
The Contractor will not discriminate against any employee or applicant for employment because of 
disability in regard to any position for which the employee or applicant for employment is qualified.  
The Contractor agrees to take affirmative action to employ, advance in employment and otherwise 
treat qualified individuals with disabilities without discrimination based upon their disability in all 
employment practices such as the following:  employment, promotion, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 
 

33. Section 109 of the Housing and Community Development Act of 1974 
 
No person in the United States shall on the ground of race, color, national origin, or sex be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity funded in whole or in part with funds made available under this title. 
 

34. The Provision of Local Training, Employment, and Business Opportunities 
  
(a) To the greatest extent feasible opportunities for training and employment be given lower income 

residents of the project area and contracts for work in connection with the project be awarded to 
business concerns which are located in, or owned in substantial part by persons residing in the 
area of the project. 

 
(b) The Contractor will include this clause in every subcontract for work in connection with the project. 
 
35. Non Segregated Facilities 

 
The Contractor certifies that he does not and will not maintain or provide for his employees any 
segregated facilities at any of his establishments, and that he does not and will not permit his 
employees any segregated facilities at any of his establishments, or permit his employees to 
perform their services at any location, under his control, where segregated facilities are 
maintained.  As used in this paragraph the term "segregated facilities" means any waiting rooms, 
work areas, rest rooms and washrooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or 
national origin, because of habit, local  custom, or otherwise. 
 

36. Job Offices 
 
(a) The Contractor and his subcontractors may maintain such office and storage facilities on the site 

as are necessary for the proper conduct of the work.  These shall be located so as to cause no 
interference to any work to be performed on the site.  The Owner shall be consulted with regard to 
locations. 
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(b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall remove 
all such temporary structures and facilities from the site, and leave the site of the work in the 
condition required by the Contract. 

 
37. Partial Use of Site Improvements 
 
The Owner may give notice to the Contractor and place in use those sections of the improvements 
which have been completed, inspected and can be accepted as complying with the technical 
specifications and if in its opinion, each such section is reasonably safe, fit, and convenient for the use 
and accommodation for which it was intended, provided: 
 
(a) The use of such sections of the Improvements shall in no way impede the completion of the 

remainder of the work by the Contractor. 
 

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the 
use of such sections. 

 
(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of 

the final acceptance of all work which the Contractor is required to construct under this Contract.  
 

38. Contract Documents and Drawings 
 
The Local Public Agency will furnish the Contractor without charge two (2) copies of the Contract 
Documents, including Technical Specifications and Drawings.  Additional copies requested by the 
Contractor will be furnished at cost. 
 

39. Contract Period 
 
The work to be performed under this contract shall commence within the time stipulated by the 
Owner in the Notice to Proceed, and shall be fully completed within 120 calendar days 
thereafter.  
 

40. Liquidated Damages 
 
Since the actual damages for any delay in completion of the work under this contract are 
impossible to determine, the Contractor and his Sureties shall be liable for and shall pay to the 
Owner the sum of  Five Hundred Dollars ($500) as fixed, agreed and liquidated damages for 
each calendar day of delay from the above stipulated time for completion. 
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Federal Labor Standards Provisions  U.S. Department of Housing 
  And Urban Development 
 
The Project or Program to which the construction work covered by this contract pertains is being assisted by the United 
States of America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance. 
 A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will 
be paid unconditionally and not less than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the 
particular weekly period, are deemed to be constructively made or incurred during such weekly period. 
 Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers 
or mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed.  The wage determination (including any additional classification and 
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen 
by the workers. 
 (ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only when 
the following criteria have been met. 
 (1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
 (2) The classification is utilized in the area by the construction industry; and 
 (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
 (b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of 
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.  
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget 
under OMB control number 1215-0140). 
 (c) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the views of all 
interested parties and the recommendation of HUD or its designee, to the Administrator for determination.  The 
Administrator, or an authorized representative will issue a determination within 30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the 
Office of Management and Budget under OMB Control Number 1215-0140). 
 (d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(b) or 
(c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 
 (iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
 (iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by 
the Office of Management and Budget under OMB Control Number 1215-0140). 
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 2. Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any 
other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract, in the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part 
of the wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  HUD or its designee may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor disburse such amounts withheld for and on account of the contractor 
or subcontractor to the respective employees to whom they are due.  The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act contracts. 
 3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project).  Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates or contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents there of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found 
under 29 CFR (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated 
in providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors 
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs.  (Approved by the Office of Management and Budget under 
OMB Control Numbers 1215-0140 and 1215-0017).  
 (ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its designee.  
The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 
Part 5.5(a)(3)(i).  This information may be submitted in any form desired.  Optional Form WH-347 is available for this 
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-0014-1), U. S. 
Government Printing Office, Washington, D.C.  20402.  The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors.  (Approved by the Office of Management and Budget under OMB Control Number 1215-0149).   
 (b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall 
certify the following: 
 (1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR 
Part 5.5(a)(3)(i) and that such information is correct and complete; 
 (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3; 
 (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract. 
 (c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph A.3.(ii)(b) of 
this section. 
 (d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 
 (iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section 
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR Part 5.12. 
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 (4) Apprentices and Trainees.   
 (i) Apprentices.   Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration.  Bureau of Apprenticeship and Training, or 
with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for 
the work actually performed.  Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed.  Every apprentice must be paid at not 
less than the rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of 
the journeymen hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  In the event the Bureau of Apprenticeship and Training, or a 
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor 
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 
 (ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program 
which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  the ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly 
rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed.  In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
 (iii) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 
 5. Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract. 
 6. Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 
5.5. 
 7. Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 8. Compliance with Davis-Bacon and Related Act Requirements.  All rulings and interpretations of the David-
Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 
 9. Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of 
Labor, or the employees or their representatives. 
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 10. (i) Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded 
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded Government 
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 
 (ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a government 
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24.   
 (iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  Additionally, 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part “Whoever, 
for the purpose of ... influencing in any way the action of such Administration... makes, utters or publishes any statement, 
knowing the same to be false... shall be fined not more than $5,000 or imprisoned not more than two years, or both.” 
 11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom the wage, salary, or 
other labor standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated 
against by the Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards 
applicable under this Contract to his employer.   
 B. Contract Work Hours and Safety Standards Act.  As used in this paragraph, the terms “laborers” and “mechanics” 
include watchmen and guards. 
 (1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
 (2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of eight hours or in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set forth in subparagraph (1) of this 
paragraph. 
 (3) Withholding for unpaid wages and liquidated damages.  HUD or its designee shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the contractor with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph. 
 (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 
 C. Health and Safety 
 (1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 
 (2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 
(formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act (Public Law 91-54, 83 Stat.96). 
 (3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will be 
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the Secretary of 
Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN 
 

______________ ______________ agrees to implement the following specific affirmative action 
steps directed at increasing the utilization of lower income residents and businesses within the 
(City/County) of Jefferson. 
 
A. To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project 

area and where advantageous, seek the assistance of local officials in preparing and implementing 
the affirmative action plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents through:  
local advertising media, signs placed at the proposed site for the project, and community 
organizations and public or private institutions operating within and servicing the project area such 
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), 
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment 
Service. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral 
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an 
affirmative action plan including utilization goals and the specific steps planned to accomplish these 
goals. 

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather 
than a bid basis in areas other than the covered project area, are also let on a negotiated basis, 
whenever feasible, in a covered project area. 

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this 
effort. 

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual 
opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all 
of the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this plan. 

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases 
which contribute to objectives. 

K. To maintain records of all projected work force needs for all phases of the project by occupation, 
trade, skill level, and number of positions and to update these projections based on the extent to 
which hiring meets these Local Opportunity objectives. 

 
As officers and representatives of  ____________  , we the undersigned have 
read and fully agree to this Plan, and become a party to the full implementation of the program and its 
provisions. 
 
 
___________________________________ 
Signature 
 
 
___________________________________  ______________________ 
Title          Date 
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PROPOSED CONTRACTS BREAKDOWN 
 
Type of Contracts No. of 

Contracts 
Approx. Total 
Dollar Amount 

Estimated No. to 
local Business 

Estimated $ 
Amount Local 
Business 

     

     

     

     

     

 
 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 
 
Work 
Classifications 

Total Estimated 
Positions 

No. of Positions 
Currently Filled 

No. of Positions 
not Filled 

No. of Positions     
to fill with L/M 
Residents 

     

     

     

     

     

     

     

     

     

Totals     
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 
All questions must be answered and the data given must be clear and comprehensive.  This statement 
must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder 
may submit any additional information he desires. 
 
Name of Bidder:      Date Organized:    
 
Address:       Date Incorporated    
 
Number of Years in contracting business under present name     : 
 
CONTRACTS ON HAND: 
Contract        Amount $        Completion Date  
              
              
              
 
Type of work performed by your company:         
 
Have you ever failed to complete any work awarded to you?       
Have you ever defaulted on a contract?   
 
List the projects most recently completed by your firm (include project of similar importance): 
 
Project        Amount $  Mo/Yr Completed 
              
              
            
 
Major equipment available for this contract:          
              
           
 
Attach resume(s) for the principal member(s) of your organization, including the officers as well as the 
proposed superintendent for the project. 
 
Credit available: $     Bank reference:        
 
The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any 
information requested by the          in verification of the 
recitals comprising this Statement of Bidder's Qualifications. 
 
Executed this    day of   , 20 . 
 
By:(signature)         Title:      
 
(print name)         
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CONTRACTOR CERTIFICATIONS 
 

U.S. Department of Housing and Urban Development 
 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 
 
 

INSTRUCTIONS 
 

 
CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 
 
NAME AND ADDRESS OF BIDDER (include ZIP Code) 
 
 
 
 

 
CERTIFICATION BY BIDDER 

 
 
Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 
 
   Yes   No 
 

The undersigned hereby certifies that: 

  The  Provision of Local Training, Employment, and Business Opportunities  clause (Section 3 provision) is included in 
the Contract.  A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $100,000). 

  The  Non Segregated Facilities  clause (Section 109 provision) is included in the Contract.  No segregated facilities 
will be maintained as required by Title VI of the Civil Rights Act of 1964. 

  The Equal Employment Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

  The  Affirmative Action for Handicapped Workers  clause is included in the contract.   

 
 
Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 
 
   Yes   No 
 

 
NAME AND TITLE OF SIGNER (Please type) 
 
 
 
 
 
SIGNATURE   DATE 
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SECTION 504 CERTIFICATION 
 
 
 
 
 

POLICY OF NONDISCRIMINATION ON THE BASIS 
OF DISABILITY 

 
 

 

 The ____________________________ does not discriminate on the basis of disability in the 

admission or access to, or treatment or employment in, its federally assisted programs or activities.   

 

(Name) ________________________________ 

 

(Address) ________________________________ 

 

  ________________________________ 

  City  State  Zip 

 

 

Telephone Number (          ) ______ - ___________ Voice 

   (          ) ______ - ___________ TDD 

 

has been designated to coordinate compliance with the nondiscrimination requirements contained in 

the Department of Housing and Urban Development's (HUD) regulations implementing Section 504 

(24 CFR Part 8. dated June 2, 1988). 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (appropriate recipient)  
 

DATE 

 PROJECT NUMBER (if any) 
 

C/O 
 

PROJECT NAME 

 
1. The undersigned, having executed a contract with          

       for the construction of the above-identified project, acknowledges that: 

 
 (a) The Labor Standards provisions are included in the aforesaid contract, 
 
 (b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower tier 

subcontractors, is his responsibility. 
 
2. He certifies that: 
 
 (a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible contractor 

by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 
(29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 
 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 

corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible 
contractor pursuant to any of the aforementioned regulatory or statutory provisions. 

 
3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including 

those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards 
and Prevailing Wage Requirements executed by the subcontractors. 

 
4. He certifies that: 
 (a) The legal name and the business address of the undersigned are: 
 
 
 
 
 (b) The undersigned is: 

  (1)  A SINGLE PROPRIETORSHIP 
 
 
 

(3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP 
 
 
 

(4)  OTHER ORGANIZATION (Describe) 

 
 
 (c) The name, title and address of the owner, partners or officers of the undersigned are: 

NAME TITLE ADDRESS 
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 (d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest 

are: 
NAME ADDRESS NATURE OF INTEREST 

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a 
substantial interest are: 

NAME ADDRESS TRADE CLASSIFICATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
   

  (Contractor) 

Date   

   

 By  
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 NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
 
 
State of Texas 
 
County of Jefferson  
 
 
 
  , being first duly sworn, deposes and says that: 
 
(1)  He is      of      , the Bidder that has 
submitted the attached Bid; 
 
(2)  He is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid; 
 
(3)  Such Bid is genuine and is not a collusive or sham Bid; 
 
(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or 
agreed, directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in 
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding 
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or 
collusion or communication or conference with any other Bidder, firm or person to fix the price or 
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the 
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against the County of or any person interested in 
the proposed Contract; and 
 
(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 
 (Signed)         
 
           
  Title 
 
Subscribed and sworn to me this    day of    . 
 
 
  By:        
  Notary Public 
 
My commission expires        
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BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,      as 
PRINCIPAL, and        , as SURETY are held and firmly 
bound unto        hereinafter called the "Owner", in the penal sum 
of         Dollars, ($  ), lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the 
Accompanying Bid, dated     , for        
 
NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein after 
the opening of the same, or, if no period be specified, within thirty (30) calendar days after the said 
opening, and shall within the period specified therefor, or if no period be specified, within ten (10) 
calendar days after the prescribed forms are presented to him for signature, enter into a written 
contract with the Owner in accordance with the Bid as accepted, and give bond with good and 
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of 
such contract; or in the event of the withdrawal of said Bid within the period specified, or the failure to 
enter into such Contract and give such bond within the time specified, if the Principal shall pay the 
Owner the difference between the amount specified in said Bid and the amount for which the local 
Public Agency may procure the required work or supplies or both, if the latter be in excess of the 
former, then the above obligation shall be void and of no effect, otherwise to remain in full force and 
virtue. 
 
IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their 
several seals this    day of     , the name and corporate seal of 
each corporate party being hereto affixed and these present signed by its undersigned representative, 
pursuant to authority of its governing body. 
 

(SEAL) 
    

(SEAL) 
Attest: By:     

Affix 
Corporate 

 Seal 
 

Attest: By:     
 

Affix 
Corporate 

 Seal 
 

Attest: By:     
 
 
Countersigned 
 
By               
 
* Attorney-in-Fact, State of      
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CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I,      , certify that I am the    ,    , 
Secretary of the Corporation named as Principal in the within bond; that     , who 
signed the said bond on behalf of the Principal was then       of said 
corporation; that I know his signature, and his signature thereto is genuine; and that said bond was 
duly signed, sealed, and attested to, for and in behalf of said corporation by authority of this governing 
body. 
 

 
Corporate 

 Seal 
 

Title:     
 
 
 
* Power-of-attorney for person signing for surety company must be attached to bond. 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: that 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    , hereinafter called Principal,  
      (Corporation / Partnership) 
 
and     
 (Name of Surety Company) 
 
   
 (Address) 
hereinafter called Surety, are held and firmly bound unto  
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $     
 
Dollars, $   in lawful money of the United States, for this payment of  
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a  
certain contract with the OWNER, dated the _________ day of _______________, a copy of which is 
hereto attached and made a part hereof for the construction of:  
 
   
 (Project Name) 
    
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of 
the WORK provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, 
equipment and tools, consumed or used in connection with the construction of such WORK, and all 
insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUB-
CONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and 
effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
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obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each on of 
   (Number) 
which shall be deemed an original, this the       day of  . 
 
 
ATTEST:   
           (Principal) 
 
   By    (s) 
     (Principal Secretary) 
 
 
(SEAL) 
 
 
 
        
      (Witness as to Principal)             (Address) 
 
        
       (Address) 
  
 
ATTEST:   
           (Surety) 
 
    By    
     (Witness as to Surety)           (Attorney in Fact) 
 
        
     (Address)           (Address) 
 
 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 
partners should execute BOND. 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    hereinafter called Principal, and 
 
   
 (Name of Surety Company 
 
   
 (Address) 
 
hereinafter called Surety, are held and firmly bound unto 
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $      Dollars ($  ) in 
lawful money of the United States, for the payment of which sum well and truly to be made we bind 
ourselves, successors, and assigns, jointly and severally, firmly in these presents. 
 
THE CONDITION OF THIS OBBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER dated the    day of  , a copy 
of which is hereto attached and made a part hereof for the construction of:  
    
    
    
 
NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to 
the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands 
incurred under such contract, and shall fully indemnify and save harmless the OWNER from all costs 
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expense which the OWNER may incur in making good any default, then this 
obligation shall be void, otherwise to remain in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in      
counterparts, each one of which shall be deemed an original, this the    day 
of   . 
 
 
ATTEST:   
    (Principal) 
 
   By    (s)  
     (Principal Secretary) 
 
 
(SEAL) 
 
        
     (Witness as to Principal)          (Address) 
 
        
     (Address) 
 
  
 
ATTEST:   
           (Surety) 
 
  By    
     (Witness as to Surety)           (Attorney in Fact) 
 
          
     (Address)            (Address) 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 

partners should execute BOND. 
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ATTORNEY'S REVIEW CERTIFICATION 
 
 
 
 
I, the undersigned,     , the duly authorized and acting 
legal representative of the      , do hereby certify as 
follows: 
 
I have examined the attached contract(s) and surety bonds and am of the opinion that each of the 
agreements may be duly executed by the proper parties, acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said agreements 
on behalf of the respective parties; and that the agreements shall constitute valid and legally binding 
obligations upon the parties executing the same in accordance with terms, conditions and provisions 
thereof. 
 
 
 
Attorney's signature:     Date:       
 
Print Attorney's Name:         
 













§ 135.38 Section 3 clause. 
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 
A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and 
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure 
that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered 
by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for housing. 
B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement 
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with the part 135 regulations. 
C. The contractor agrees to send to each labor organization or representative of workers with which the contractor 
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or 
workers’ representative of the contractor’s commitments under this section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for each of the positions; and the anticipated date the work 
shall begin. 
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations 
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract 
or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. 
The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) 
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR part 135. 
F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future HUD assisted contracts. 
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of 
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 



PROJECT SIGN REQUIREMENTS 

 

Public buildings, facilities, and centers constructed with Texas General Land Office TxCDBG-
DRS assistance shall have permanent signage placed in a prominent visible public area with the 
wording provided below.  The formatting of such signage will be at local discretion to best fit the 
architectural design of the facility constructed but should be legible from at least three (3) feet 
distance. The Texas General Land Office and United States Department of Housing and Urban 
Development logos should be included on the sign. 

Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, 
roadways, housing rehabilitation, etc. utilizing Texas General Land Office TxCDBG-DRS 
funding shall have temporary signage erected in a prominent location at the construction project 
site or along a major thoroughfare within the locality as directed by the owner. 

Project Sign Wording: 

“This project is funded by the General Land Office of the State of Texas, to provide for disaster 
recovery and restoration of infrastructure for communities impacted by the 2008 hurricanes.  
Funds allocated by the United States Department of Housing and Urban Development through 
the Community Development Block Grant Program.”  
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SABINE PASS PORT AUTHORITY 
 

Texas Dept of Rural Affairs 
Round 1 Post-Ike Recovery Project 

DREDGING AND DEMOLITION PHASE 
 

JEFFERSON COUNTY CONTRACT NO. DRS010210 
 

BID FORM 
 

PROPOSAL 
Proposal of ________________, (hereinafter called "Bidder") organized and existing under the State of 

Texas and doing business as* ________________, to the County of Jefferson (hereinafter called 

“Owner”). 

In compliance with your Call for Bids dated __________________ 20__, Bidder hereby proposes to 

furnish all materials and equipment and to perform all work for Sabine Pass Port Authority, in strict 

accordance with the Contract Documents at the prices stated below. 

By submission of this Bid, each Bidder certifies, and in case of a joint Bid, each party thereto certifies as 

to his own organization, that this Bid has been received independently, without consultation, 

communication, or agreement as to any matter relating to this Bid with any other Bidder or with any 

competitor. 

Bidder hereby agrees to commence work under this contract on or before date to be specified in the 

NOTICE TO PROCEED and to fully complete the project within the time specified below. Bidder 

further agrees to pay as liquidated damages, the sum of (Five Hundred Dollars, $500.00), for each 

consecutive calendar day thereafter, as provided in SECTION 01 00 00 - SPECIAL CONDITIONS of 

the Technical Specifications. 

Bidder acknowledges receipt of the following ADDENDA: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

 



 

 

Bidder has carefully examined the Instructions to Bidders, General Conditions, Technical 

Specifications, and Construction Drawings. 

Bidder has secured and enclosed the Bid Security as required. 

Bidder agrees to perform all work described in the CONTRACT DOCUMENTS for the following 

Schedule of Quantities and Prices:  

*insert "a corporation", "a partnership", or "an individual" as applicable, or leave blank without DBA 

designation. 

  



Bid Item Description Estimated 
Qty's Units Unit Price Total 

17320-1
All components of existing derelict T-head 
pier structure and associated miscellaneous 

materials and components
1 LS

311100-1 Clearing and Grubbing upland site 
elements

1 LS

352023-1 Dredging & Placement of dredge material 
from SNWW (-13 NAVD88)

29,800 CY

___________

017013-1 Mob / Demob 1 LS

___________

Bid Item Description Estimated 
Qty's Units Unit Price Total 

352023-1A Dredging & Placement of dredge material 
from SNWW (-14 NAVD88)

7,100 CY

017013-1A Mob / Demob 1 LS

___________

Bid Item Description Estimated 
Qty's Units Unit Price Total 

352023-1B Dredging & Placement of dredge material 
from SNWW (-15 NAVD88)

7,900 CY

017013-1B Mob / Demob 1 LS

___________

Base Bid - Demolition and Dredging Phase

01 73 20 – Selective Demolition

31 11 00 – Clearing and Grubbing

33 40 00 – Dredging and Placement

Base Bid Subotal:

01 71 13 – Mobilization and Demobilization

Base Bid Total:

Additive Bid 1 - Additional Dredging

33 40 00 – Dredging and Placement

01 71 13 – Mobilization and Demobilization

Additive Bid 1 Total:

Additive Bid 2 - Additional Dredging

33 40 00 – Dredging and Placement

01 71 13 – Mobilization and Demobilization

Additive Bid 2 Total:



 

 

 

Notes: 

 

1. Quantities are estimated based on data shown on the Drawings. 

2. QUANTITIES SHOWN ARE TO BE USED FOR EVALUATING THIS PROPOSAL ONLY. 
Payment will be made in accordance with the payment section as described in a particular bid 
item’s specification reference section. 

3. The Owner reserves the right to increase or decrease the unit priced quantities by up to 25 
percent at the stated unit price. 

4. Bidder understands and agrees that all work must be completed WITHIN 120 CALENDAR 
DAYS from Notice to Proceed. Bidder understands that failure to complete work within that 
time period will subject him to LIQUIDATED DAMAGES. 

5. Bidder shall submit with its bid a list of all subcontractors proposed for the Work. 

6. The prices mentioned herein shall be full compensation for furnishing all materials, equipment, 
labor, and all other expenses necessary to perform work in accordance with these drawings, 
specifications and contract documents. 

  



 

 

SUBMITTED BY: 
 
 
Company Bidding: __________________________________________________________ 

Name of Bidder: __________________________________________________________ 

Address of Bidder: __________________________________________________________ 

 __________________________________________________________ 

 
Dated at: _____________this _____________ day of _____________, 20__. 
 
Signature of Authorized Agent: _____________________________ 
 
                                                 Title: _____________________________ 



SECTION 01 00 00  
SPECIAL CONDITIONS 

1. GENERAL 
In general, LEAP Engineering, LLC will act as Engineer. Engineer shall consult with and advise 
Jefferson County (Owner) and act as Owners representative. All of Owner’s instructions to the 
Contractor will be issued through the Engineer. The Engineer may direct the Contractor to maintain 
gauges, ranges, location marks, lighted buoys and limit marks in proper order and position, but the 
presence of the Engineer shall not relieve the Contractor of responsibility for the proper execution 
of the work in accordance with the specifications. The Engineer shall not supervise, direct or have 
control over Contractor(s) work nor shall Engineer have authority over or responsibility for the 
means, methods, techniques, sequences or procedures of construction selected by Contractor, for 
safety precautions and programs incident to the work of Contractor or for any failure of Contractor 
to comply with laws, rules, regulations, ordinances, codes or orders applicable to Contractor 
furnishing and performing the work. 

1.1. RELATED DOCUMENTS 
Drawings and general provisions of Contract, including General Conditions, Instructions to 
Bidders, Appendix K, and Technical Specification sections apply to work of this section. 

1.2. DESCRIPTION OF WORK 
Refer to SECTION 01 10 00, SUMMARY OF WORK. 

1.3. EXAMINATION OF SITE 
Bidders should visit the site and be thoroughly familiar with job conditions prior to submitting a 
bid. Failure to give proper consideration to these conditions when preparing bids will not constitute 
grounds for additional compensation.  

1.4. INTENT OF THE CONTRACT DOCUMENTS 
The intent of the Contract Documents is to include all of the work for the contract price and within 
the contract time. Contract Documents are to be considered as cooperative. All work not specified 
and/or not shown on the drawings but which is necessary for the completion and/or functioning and 
operation of the project, shall be understood and implied as part of the contract to be performed by 
the Contractor for the contract price. Such work shall be executed by the Contractor in the same 
manner and with the same character of material as other portions of the contract without extra 
compensation. 

It is the intention of the Contract Documents to call for finished work, tested, and ready for 
operation. 

Any apparatus, material or work described in the Contract Documents and any incidental 
accessories necessary to make the work complete in all respects and ready for operation (even 
though not particularly specified) shall be furnished, delivered, and installed by the Contractor 
without additional expense to the Owner. 

Minor details not usually shown or specified but necessary for proper installation and operation are 
included in the work just as if herein specified or shown. 

The agreement and each of the Contract Documents are complementary; and they shall be 
interpreted so that what is called for by one shall be as binding as if called for by all. Should the 
Contractor observe conflicts in or omission from the Contract Documents, Contractor shall bring 
them to the Engineer’s attention for decision, inclusion, and revision as soon as possible after 
originally observed. Regardless, such work shall be performed and furnished by the Contractor in 
accordance with accepted construction industry practices. In the event of duplications or conflicts in 



SECTION 01 00 00 - SPECIAL CONDITIONS 

the Contract Documents after the contract has been executed, the greater quality and/or the most 
expensive method of work, materials, and equipment shall be construed as the requirement, with a 
credit for all costs saved accruing to the Owner in the event the least expensive method of work is 
directed. A duplication of work is not intended by the contract documents and any duplications 
specified shall not become a basis for extra cost to the Owner. Technical specifications shall take 
precedence over conflicting drawings. Explanatory notes on the drawings shall take precedence 
over conflicting drawn-out indications. Large-scale details will take precedence over small-scale 
drawings and figured dimensions to scale measurements. Where figures are lacking, scale 
measurements may be followed, but in all cases the measurements are to be checked from the work 
in place. Should variations be found, they must be referred to the Engineer for instructions prior to 
proceeding with the work. In the event of conflict between the Special Conditions and the General 
Conditions, the following priority order shall apply in resolving such conflicts: Special Conditions, 
then Uniform General Conditions. 

The drawings consist of all project drawings and any drawings issued by addenda. In all cases, 
measured dimensions taken at the site shall take precedence over scale dimensions. 

1.5. ADDENDA 
Any addenda issued in writing by the Owner/Engineer during the period of bidding shall be 
included in the bid and Bidder's receipt of addenda shall be acknowledged in the Contractor’s Bid 
form. Such addenda shall become a part of the contract and shall modify the Contract Documents 
accordingly. Oral changes in the work made during the time of bidding will not be binding.  

1.6. PROJECT SIGNAGE 
To meet signage requirements for projects utilizing TDRA TxCDBG-DRS funding, temporary 
signage shall be erected in a prominent location at the construction site or along a major 
thoroughfare within the locality, as directed by owner. The signage should be legible from at least 
three (3) feet distance. Project Sign Wording shall be as follows: 

“This project is funded by the Texas Department of Rural Affairs of the State of 
Texas, to provide for disaster recovery and restoration of infrastructure for 
communities impacted by the 2008 hurricanes. Funds allocated by the United 
States Department of Housing and Urban Development through the Community 
Development Block Grant Program.” 

1.7. PERMITS AND LAWS 
The Contractor shall comply with all federal, state, and municipal laws, rules regulations, and 
ordinances applicable to the work of this contract, and shall obtain and pay for all permits required 
in connection with the execution of the work. The Owner shall be furnished with certified copies of 
these permits if the Owner so requests. Refer to SECTION 01 35 43 - Protection of Environment of 
the Technical Specifications. 

If such laws, rules, regulations or ordinances conflict with the Contract Documents, then such laws, 
rules, regulations, or ordinances shall govern instead of the Contract Documents, except in such 
cases where the Contract Documents exceed them in quality of materials or labor, then the Contract 
Documents shall be followed. 

1.8. INSURANCE REQUIREMENTS 
Insurance requirements are independent of all other obligations of the Contractor pursuant to these 
Contract Documents and apply whether or not required by any provision of the contract documents. 
Contractor shall cease work immediately upon the expiration of any insurance coverage required by 
the Contract Documents. Contractor shall provide the following additional insurance coverage: 

U.S. Longshore and Harbor Workers’ Insurance – Statutory amount in compliance with the 
United States Longshore and Harbor Workers’ Act if required. 



SECTION 01 00 00 - SPECIAL CONDITIONS 

Maritime Employers Liability Insurance – Any employees who may fall under the Death on 
High Seas Act, Jones Act, or any other federal or state acts relating to maritime employment 
must be covered by Maritime Employers Liability Insurance of not less than $500,000.00. 
Such coverage will include but not be limited to transportation, wages, maintenance and cure, 
as well as any other liabilities arising under such maritime employment. 

All insurance must be written by an insurer licensed to conduct business in the State of Texas, 
unless otherwise permitted by Owner. The Contractor shall, at his own expense, purchase, maintain 
and keep in force insurance that will protect against injury and/or damages which may arise out of 
or result from operations under this Contract, whether the operations be himself or by any 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable of the following types and limits (No insurance policy or certificate 
of insurance required below shall contain any aggregate policy year limit unless a specific dollar 
amount [or specific formula for determining a specific dollar amount] aggregate policy year limit is 
expressly provided in the specification below which covers the particular insurance policy or 
certificate of insurance). 

Standard Worker’s Compensation Insurance (with waiver of subrogation in favor of Sabine Pass 
Port Authority, its officers, agents and employees). (City and Contract and all persons providing 
services shall comply with the workers compensation insurance requirements of Section 406.096 of 
the Texas Labor Code and 28 TAC Section 110.110, a copy of which is hereby incorporated by 
reference). 

Commercial General Liability occurrence type insurance. No. “XCU” Restriction shall be 
applicable. Products/completed operations coverage must be included, and Sabine Pass Port 
Authority, Jefferson County, City of Port Arthur, and LEAP Engineering LLC, its officers, agents, 
and employees must be named as an additional Insured. 

a) Bodily Injury $500,000 single limit per occurrence or $500,000 each person/$500,000 per 
occurrence for contracts of $100,000 or less, or, 

b) Bodily Injury $1,000,000 single limit per occurrence of $1,000,000 each 
person/$1,000,000 per occurrence for contracts in excess of $100,000; and, 

c) Property Damage $100,000 per occurrence regardless of Contract amount; and, 
d) Minimum aggregate policy year limit of $1,000,000 of contracts of $100,000 or less; or, 
e) Minimum aggregate policy year limit of $2,000,000 for contracts in excess of $100,000. 
 

Comprehensive Automobile Liability (Including owned, non-owned, and hired vehicles coverage).  

a) Minimum combined single limit of $500,000 per occurrence for bodily injury and 
property damage. 

b) If individual limits are provided, minimum limits are $300,000 per person, $500,000 per 
occurrence for bodily injury and $100,000 per occurrence for property damage. 

 
Contractual Liability Insurance covering the indemnity provision of this Contract in the same 
amount and coverage provided for Commercial General Liability Policy, specifically referring to 
this Contract by date, job number, and location. 

Contractor shall cause Contractor’s insurance company or insurance agent to fill in all information 
required (including names of insurance agency, Contractor and insurance companies, and policy 
numbers, effective dates and expiration dates) and to date and sign and do all other things necessary 
to complete and make into a valid certificate of insurance.  

The Certificate of Insurance form attached to and made a part of the Information to Bidders, and 
pertaining to the above Insurance Requirements; and before commencing any of the work and 
within the time otherwise specified. Contractor shall file said completed Form with the Owner. 
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None of the provisions in said Form shall be altered or modified in any respect except as herein 
expressly authorized.  

Said Certificate of Insurance Form contains a provision that coverage’s afforded under the policy 
will not be altered, modified or cancelled unless AT LEAST THIRTY (30) DAYS PRIOR written 
notice has been given to the Owner. Contractor shall also file with the Owner valid Certificate(s) of 
Insurance on like form from or for all Subcontractors and showing the Subcontractor(s) as the 
Insured. Said completed Certificate of Insurance Form(s) shall in any event be filed with Owner 
NOT MORE THAN TEN (10) DAYS after execution of this Contract. 

1.9. PERFORMANCE AND PAYMENT BONDS 
All performance and payment bonds be executed by sureties which are licensed to do business in 
the State of Texas and which are included in the list of companies in the current U. S. Department 
of the Treasury Circular 570, “Companies holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and Acceptable Reinsuring Companies,” Sections 9304 through 9308 of Title 31 
of the U. S. Code Annotated. 

1.10. QUALITY ASSURANCE 
The Owner and Engineer will periodically observe the construction progress, procedures, and 
materials of the Contractor. The Contractor shall offer full cooperation to facilitate these 
observation activities, and shall be responsive to questions regarding methods, equipment, 
materials, and intentions in pursuing the work or any particular thereof. Such observation by the 
Owner and/or Engineer is for the express purpose of verifying compliance by the Contractor with 
the Contract Documents and shall not be construed as construction supervision nor indication of 
approval of the manner or location in which the work is being performed as being a safe practice or 
place. The safety of the workers on the site is the responsibility of the Contractor. By entering the 
site, the Contractor and its employees relieve the Owner and Engineer of any responsibility for their 
safety and accept complete responsibility for any unsafe acts or procedures which may cause them 
harm. 

If the Owner or Engineer rejects work and/or materials incorporated into the work, Contractor shall 
bear all expenses associated with testing to prove compliance with the Contract Documents, 
including but not limited to engineering expenses associated with such testing. Any and all such 
expenses that are paid directly by Owner will be deducted or withheld from subsequent payment(s) 
to the Contractor. 

1.11. PROGRESS PAYMENTS 
Refer to APPENDIX K and the Measurement and Payment Sections of the Technical 
Specifications. 

1.12. CONTRACT COMPLETION 
Contract Period: 

This contract must be completed within the specified number of days commencing on the 
date cited in the Notice to Proceed letter. The Contractor’s Bid form for this project has been 
written to reflect this completion requirement. 

Unless specifically stated as “working day,” the term “day” or “calendar day” shall mean 
every day of the calendar year. Along with the work progress schedule, the Contractor shall 
submit his schedule for normal working days. 

Claims for extension of time shall be made in accordance with the provisions of APPENDIX 
K.  

Liquidated Damages: 

The Owner has determined that the completion of the work in this contract is critical to the 
proper operation of the facility, and the Contractor’s failure to complete the work within such 
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time will cause damage to the Owner. Since exact damages are difficult to determine or 
forecast, the SUM OF $500 PER CALENDAR DAY is hereby established by the parties as a 
reasonable estimate of just compensation to the Owner for the failure of the Contractor to 
complete the work by the time set forth in the contract or authorized extension thereto. Said 
sum will be deducted from the money due or to become due to the Contractor, not as a 
penalty but as liquidated damages from added expense, including administrative and 
inspection costs, for each and every calendar day the work or any portion thereof remains 
incomplete after the expiration of the time limit set in the contract or authorized extension. 
Charges for liquidated damages will begin accumulating on the first calendar day following 
the final contract completion date and continue until the date of final acceptance as 
established by the Owner.  

Final acceptance will not be issued until all punch list items have been completed. 

1.13. CONTRACT CLOSE-OUT 
Notification: 

The Contractor shall provide the Owner and Engineer 10 DAYS WRITTEN NOTICE 
requesting final inspection. 

Final Submittals: 

At the time of the Contractor’s request for final inspection, Contractor shall provide to Owner 
the following material which the Contractor shall have accumulated and retained during the 
course of the project: 

• One set of all project submittals and all equipment and material warranties/guarantees as 
provided by all appropriate suppliers or manufacturers. 

• One set of “record drawings” showing all revisions to the original Contract Documents. 
Drawings shall also show routing of underground outside utilities and conduits with 
actual dimensions from buildings or other known landmarks. 

• Any and all other documents, keys, manuals, etc. required by the SPECIFICATIONS. 
• Clean-up: At completion of the job, the Contractor shall remove all waste products, dust, 

dirt, debris, packaging, trash, fingerprints, grease containers, and other deleterious 
materials and marks from the site. Refer to individual specification sections for special 
cleaning required by that section. Contractor is expected to leave the project in spotless, 
“like new” condition. 

• Final Payment: The Contractor’s final payment requisition shall include Consent of 
Surety Company to Final Payment form and Contractor’s Final Payment Affidavit. 

 
1.14. CONTRACTOR’S RESPONSIBILITY DURING THE WARRANTY PERIOD 

Warranties: 

The Contractor shall guarantee all work against defects in materials, equipment, or 
workmanship for a period of one year from the date of final acceptance. The Contractor shall 
also provide any additional warranties and guarantees of work items and components as 
hereinafter specified. 

Correction of Defects: 

The Contractor will receive no additional compensation for work performed during the one 
year warranty period. 

1.15. STANDBY TIME PROVISIONS 
At any time during the contract performance period, the Owner may terminate the contract for 
unforeseen causes.  However, in lieu of terminating the contract, the Owner may opt to issue a 
temporary stop work order and activate standby time provisions.  
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If activated, standby time will be paid to the Contractor based on actual rental rates of equipment 
and labor rates of personnel on site during that time. 

The Owner reserves the right to activate, or not to activate, standby time provisions, as it deems 
appropriate. Activation must be in the form of a change order to the contract. 

1.16. HOLD HARMLESS AND INDEMNIFICATION 
The Owner and/or Engineer shall not be liable or responsible for and the Contractor shall indemnify 
and hold harmless the Owner and Engineer from and against any and all claims and damages of 
every kind, for injury to or death of any person or persons and from damage to or loss of property 
arising out of or attributed, directly or indirectly, to the Contractor. This indemnity and hold 
harmless provision shall not be limited by the specification of insurance coverage required to be 
maintained by the Contractor. Contractor further agrees to obtain in writing from his contractors, 
subcontractors, and consultants, the same indemnity and agreement to hold harmless as stated 
above. Contractor shall procure contractual liability insurance covering contractor’s obligations set 
forth in this paragraph. 

1.17. DISPUTES 
Any dispute concerning a question of fact arising under this contract, not disposed of by agreement, 
shall be resolved in accordance with the dispute resolution process set forth in Chapter 2260, 
Government Code, V.T.C.A. 

2. PRODUCTS 
2.1. CONSTRUCTION MATERIALS 

Materials: 

All materials shall be new and of the quality specified. Materials shall be free from defects. 
Where manufacturer’s names are mentioned in the specifications, it has been done in order to 
establish a standard of quality and construction, not to preclude the use of equal or superior 
materials or products of other manufacturers. However, substitutions must have Engineer’s 
prior approval. Unless otherwise indicated in the specifications or drawings, equipment and 
material shall be installed in accordance with the manufacturer’s recommendations and shall 
include such tests as manufacturer recommends. 

Storage and Protection of Materials: 

All materials shall be suitably stored to be protected from damage. Watertight storage 
facilities of suitable size with floors raised above the ground shall be provided for all 
materials subject to damage from exposure to the weather. Other materials shall be stored on 
blocks off the ground. Materials shall be stored to permit easy access for inspection and 
identification. Any material which has deteriorated, become damaged or otherwise unfit for 
use shall not be used in the work (as judged by Engineer). Upon completion of all work, or 
when directed, the Contractor shall remove storage facilities from the site. 

3. EXECUTION 
3.1. CONSTRUCTION SITE AND JOB CONDITIONS 

Supervision: 

The Contractor’s Superintendent shall be on site at all times that work is in progress. The 
Contractor shall not allow any unsafe or unsanitary conditions to develop as a result of 
Contractor's operations. 

Site Maintenance: 

The Contractor shall not allow trash or debris to accumulate on the site. At the end of the 
contract, Contractor shall clean the entire area of any litter resulting from Contractor's 
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operations. The Contractor shall maintain the premises as clean and presentable as good 
construction practices will allow at all times. 

Utilities: 

Water and electrical power will not be furnished by the Owner. Any temporary connections 
or appurtenances shall be provided by the Contractor at no cost to the Owner and removed 
from the premises at the conclusion of the contract. 

Employee Records:  

The Contractor and each subcontractor shall keep, or cause to be kept, on the jobsite an 
accurate record showing names and occupations of all laborers, workmen, and mechanics 
employed by Contractor in connection with the project and the sum per hour paid in dollars 
and cents. The Owner shall be allowed to inspect such records pursuant to V.T.C.A., Gov. 
Code, Section 2258.024. 

Temporary Toilets: 

The Contractor shall provide and maintain in neat, sanitary condition toilets and other 
necessary accommodations for employees’ use to comply with the regulations of the State 
Department of Health or other jurisdictions. 

Fire Protection: 

The Contractor shall take stringent precautions against fire. Open fires are not allowed unless 
approved in writing by Owner. 

 

3.2. OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
The work and the Contractor’s operational activities shall comply with the applicable provisions of 
the U. S. Department of Labor, Occupational Safety and Health Administration’s safety and health 
regulations for construction and with applicable Occupational Safety and Health Standards. 

3.3. PROTECTION OF PUBLIC 
The Contractor shall be responsible for public safety at the construction site. All temporary fencing, 
barricades, warning lights, signs, and flagmen shall be provided and maintained by Contractor as 
needed. The Contractor shall maintain security of the construction site. 

3.4. SITE PHYSICAL DATA 
Information furnished below is for the Contractor’s review. However, it is expressly understood 
that the Owner and Engineer are not responsible for any interpretation or conclusion drawn there 
from by the Contractor. The Owner and Engineer also are not responsible for any lack of 
information herein pertaining to physical conditions at the site. The Contractor shall make every 
effort possible to familiarize himself with and research the conditions to be expected at the site. 

Tidal Conditions: 

Under ordinary conditions, the tidal range is about 1.09 ft. However, the height of tide is 
largely dependent on the force, direction, and duration of the wind, and other atmospheric 
conditions experienced during adverse weather.  

Marine Conditions: 

In addition to tidal fluctuations and current velocities mentioned herein, the water at the 
project site may at times be rough as a result of vessel traffic. Again, the contractor should 
familiarize himself with the extreme conditions that might be expected throughout the 
duration of this project. In addition, hurricanes along the coast typically occur during the 
period of June to November. 
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Current: 

Tidal currents, wind waves, and vessel wakes may at times exist in and adjacent to the project 
site. 

Groundwater: 

Subsurface groundwater conditions and elevations may change. Changes in groundwater 
elevations shall not be just cause for increased compensation. 

3.5. PROTECTION OF SITE 
The Contractor is notified that construction will occur adjacent to active public recreational 
facilities, private property, and environmentally sensitive areas. The Contractor is hereby notified 
that adverse working conditions may exist, and the necessary allowances and precautions shall be 
made to avoid damaging public and private property and vegetation of adjacent property. 
Unauthorized damage to any existing roadways, utilities, building facilities, structures, or plant life 
shall be repaired by the Contractor at no expense to the Owner.  

Contractor shall be present during the pre and post video survey of the site, roadway, offloading 
and transporting areas. Contractor is liable for any damages evident in the post-video survey and 
shall repair the damaged areas at no expense to the Owner. This includes, but is not limited to, 
reseeding damaged areas of vegetation, replanting/replacing damaged trees and landscaping, and 
repairing damaged roadway.  

Utility locations have not been field verified. It shall be the Contractor’s responsibility to verify the 
condition of existing utilities and locations thereof prior to bidding.  

The Contractor shall protect all vegetation adjacent to the construction site. If Contractor's work 
will require removal or destruction of vegetation, the Contractor shall obtain approval of Owner 
prior to removal. The Contractor shall be held liable for removal of vegetation without Owner's 
prior approval. 

The drawings show the locations of all known surface structures pertinent to the work. The 
locations of surface and subsurface features shown on the drawings are not exact. In the case of 
underground or underwater obstructions such as existing water, sewer, storm sewer, gas, electrical 
lines, piling, debris, or partial structures that are not shown on the drawings, their location is not 
guaranteed.  

The Owner assumes no responsibility for failure to show any or all these structures on the drawings 
or to show them in their exact location. Failure to show these in the Contract Documents will not be 
considered sufficient basis for claims for additional compensation for extra work in any manner 
whatsoever, unless the obstruction encountered is such as to necessitate substantial changes in the 
lines or grades, or requires the building of special work for which no provision is made.  

It is assumed that as elsewhere provided the Contractor has thoroughly inspected the site, is 
informed as to the correct location of surface structures, has included the cost of such incidental 
work in the price bid, and has considered and allowed for all foreseeable incidental work due to 
variable subsurface conditions, whether such conditions and such work are fully and properly 
described on the drawings or not. Minor changes and variations of the work specified and shown on 
the drawings shall be expected by the Contractor and allowed for as incidental to the satisfactory 
completion of a whole and functioning work or improvement. 

3.6. MISPLACED MATERIAL 
Should the Contractor, during the progress of the construction, lose, dump, throw overboard, sink, 
or misplace any material, plant, machinery or appliance, which in the opinion of the Engineer may 
be dangerous to or obstruct navigation, the Contractor shall recover and remove the same with the 
utmost dispatch. The Contractor shall give immediate notice, with description and location of such 
obstructions, until the same are removed.  



SECTION 01 00 00 - SPECIAL CONDITIONS 

Should the Contractor refuse, neglect or delay compliance with the above requirements, such 
obstructions may be removed by the Owner, and the cost of such removal may be deducted from 
any money due or to become due to the Contractor, or may be recovered under his bond. The 
liability of the Contractor for the removal of a vessel wrecked or sunk without fault or negligence 
shall be limited to that provided in Sections 15, 19, and 20 of the Rivers and Harbors Act of March 
3, 1899 (33 U.S.C 410 et seq). 

3.7. LAYOUT OF WORK AND SURVEYS 
The Contractor, at Contractor’s expense and using electronic surveying equipment, shall be 
responsible for establishing base lines, and bench marks if applicable, and staking structure layout 
for the limits of the project. The Contractor shall also be responsible for all measurements that may 
be required for the execution of the work to the location and limit marks prescribed in the 
specifications or on the drawings. It is Contractor’s responsibility to maintain and preserve all 
stakes and other marks if such marks are destroyed by Contractor through Contractor’s negligence 
prior to their authorized removal.  

3.8. ARCHEOLOGICAL MONITORING 
The Antiquities Code of Texas, established by Article 6145-9 of Vernon’s Texas Civil Statutes, 
applies to this project. Violations of the Code are subject to penalties as provided by the Code. 
Copies of the Code may be obtained from the Texas Antiquities Committee, P. O. Box 12276, 
Austin, Texas. 

3.9. UNDERGROUND OBSTACLES 
Pipelines and/or other existing underground installations and structures in the vicinity of the work 
may be present. The Contractor shall make every effort to locate all underground obstacles and/or 
pipelines by prospecting in advance of all trench excavation. Any damage to pipelines, including 
any resulting environmental contamination, caused by the construction activities shall be 
repaired/cleaned-up by the Contractor.  Any delay or extra cost to the Contractor shall not 
constitute a claim for extra work, additional payment, or damages. 

A magnetometer or similar survey shall be performed over areas where dredging activities will 
occur. The Engineer reserves the right to suspend work for up to ten (10) calendar days upon 
completion of survey by the Contractor, to review survey results/findings, and if applicable, provide 
direction regarding any interferences or discrepancies encountered. Said suspension of work shall 
not suspend the contract time, nor be construed as Standby Time. 

3.10. CUTTING AND PATCHING 
Where indicated in the Contract Documents, this project requires cutting into existing construction 
for the performance of the work and requires subsequent fitting and patching to restore the existing 
work to original condition. 

Utilities: 

Contractor shall not cut or patch utilities until all necessary approvals and coordination 
requirements are accomplished. 

Before cutting services that are to remain permanently or temporarily in service, Contractor 
shall provide bypass system as necessary to maintain service. 

After bypass and cutting, Contractor shall cap, valve or plug and tightly seal remaining 
portion of service piping or conduit to prevent entrance of moisture and foreign matter. 

Structural Work: 

Contractor shall not cut or patch structural work in a manner that would result in a reduction 
of load-carrying capacity or of load-deflection ratio. 

Removing and Replacing Pavement: 
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Unless otherwise directed by the Engineer, the Contractor shall saw cut to remove pavement. 
The Contractor shall not cut or patch pavement in a manner that would result in a reduction of 
load-carrying capacity. The Contractor shall replace all pavements, driveways, sidewalks, and 
curb and gutters with like or better pavement sections. 

Inspection: 

Before cutting, Contractor shall examine items to be cut and patched and the conditions under 
which the work is to be performed. If unsafe or otherwise unsatisfactory conditions are 
encountered, Contractor shall take corrective action before proceeding with the work. 

Contractor shall meet at the work site with all trades involved in cutting and patching. 
Contractor shall review areas of potential interference and conflict between the various trades 
and shall coordinate layout of the work and resolve potential conflicts before proceeding with 
the work. 

3.11. RECORD DRAWINGS 
The Contractor shall maintain on a separate set of the Contract Documents, a record of all changes 
made during construction. The Contractor shall be responsible for keeping these records and neatly 
noting with colored pencil or ink all changes. Progress payments will not be made to the Contractor 
unless such records are maintained.  

Record Drawings shall be turned over to the Owner/Engineer at the completion of the project. Final 
payment will not be made until "Record Drawings" have been received and accepted by the 
Owner/Engineer. 

4. MEASUREMENT AND PAYMENT 
No separate measurement or payment will be made for the Work in this Section; all the costs of 
such Work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

END OF SECTION 
 



SECTION 01 00 00 - SPECIAL CONDITIONS 

the Contract Documents after the contract has been executed, the greater quality and/or the most 
expensive method of work, materials, and equipment shall be construed as the requirement, with a 
credit for all costs saved accruing to the Owner in the event the least expensive method of work is 
directed. A duplication of work is not intended by the contract documents and any duplications 
specified shall not become a basis for extra cost to the Owner. Technical specifications shall take 
precedence over conflicting drawings. Explanatory notes on the drawings shall take precedence 
over conflicting drawn-out indications. Large-scale details will take precedence over small-scale 
drawings and figured dimensions to scale measurements. Where figures are lacking, scale 
measurements may be followed, but in all cases the measurements are to be checked from the work 
in place. Should variations be found, they must be referred to the Engineer for instructions prior to 
proceeding with the work. In the event of conflict between the Special Conditions and the General 
Conditions, the following priority order shall apply in resolving such conflicts: Special Conditions, 
then Uniform General Conditions. 

The drawings consist of all project drawings and any drawings issued by addenda. In all cases, 
measured dimensions taken at the site shall take precedence over scale dimensions. 

1.5. ADDENDA 
Any addenda issued in writing by the Owner/Engineer during the period of bidding shall be 
included in the bid and Bidder's receipt of addenda shall be acknowledged in the Contractor’s Bid 
form. Such addenda shall become a part of the contract and shall modify the Contract Documents 
accordingly. Oral changes in the work made during the time of bidding will not be binding.  

1.6. PROJECT SIGNAGE 
To meet signage requirements for projects utilizing TDRA TxCDBG-DRS funding, temporary 
signage shall be erected in a prominent location at the construction site or along a major 
thoroughfare within the locality, as directed by owner. The signage should be legible from at least 
three (3) feet distance. Project Sign Wording shall be as follows: 

“This project is funded by the Texas Department of Rural Affairs of the State of 
Texas, to provide for disaster recovery and restoration of infrastructure for 
communities impacted by the 2008 hurricanes. Funds allocated by the United 
States Department of Housing and Urban Development through the Community 
Development Block Grant Program.” 

1.7. PERMITS AND LAWS 
The Contractor shall comply with all federal, state, and municipal laws, rules regulations, and 
ordinances applicable to the work of this contract, and shall obtain and pay for all permits required 
in connection with the execution of the work. The Owner shall be furnished with certified copies of 
these permits if the Owner so requests. Refer to SECTION 01 35 43 - Protection of Environment of 
the Technical Specifications. 

If such laws, rules, regulations or ordinances conflict with the Contract Documents, then such laws, 
rules, regulations, or ordinances shall govern instead of the Contract Documents, except in such 
cases where the Contract Documents exceed them in quality of materials or labor, then the Contract 
Documents shall be followed. 

1.8. INSURANCE REQUIREMENTS 
Insurance requirements are independent of all other obligations of the Contractor pursuant to these 
Contract Documents and apply whether or not required by any provision of the contract documents. 
Contractor shall cease work immediately upon the expiration of any insurance coverage required by 
the Contract Documents. Contractor shall provide the following additional insurance coverage: 

U.S. Longshore and Harbor Workers’ Insurance – Statutory amount in compliance with the 
United States Longshore and Harbor Workers’ Act if required. 



SECTION 01 00 00 - SPECIAL CONDITIONS 

Maritime Employers Liability Insurance – Any employees who may fall under the Death on 
High Seas Act, Jones Act, or any other federal or state acts relating to maritime employment 
must be covered by Maritime Employers Liability Insurance of not less than $500,000.00. 
Such coverage will include but not be limited to transportation, wages, maintenance and cure, 
as well as any other liabilities arising under such maritime employment. 

All insurance must be written by an insurer licensed to conduct business in the State of Texas, 
unless otherwise permitted by Owner. The Contractor shall, at his own expense, purchase, maintain 
and keep in force insurance that will protect against injury and/or damages which may arise out of 
or result from operations under this Contract, whether the operations be himself or by any 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable of the following types and limits (No insurance policy or certificate 
of insurance required below shall contain any aggregate policy year limit unless a specific dollar 
amount [or specific formula for determining a specific dollar amount] aggregate policy year limit is 
expressly provided in the specification below which covers the particular insurance policy or 
certificate of insurance). 

Standard Worker’s Compensation Insurance (with waiver of subrogation in favor of Sabine Pass 
Port Authority, its officers, agents and employees). (City and Contract and all persons providing 
services shall comply with the workers compensation insurance requirements of Section 406.096 of 
the Texas Labor Code and 28 TAC Section 110.110, a copy of which is hereby incorporated by 
reference). 

Commercial General Liability occurrence type insurance. No. “XCU” Restriction shall be 
applicable. Products/completed operations coverage must be included, and Sabine Pass Port 
Authority, Jefferson County, City of Port Arthur, and LEAP Engineering LLC, its officers, agents, 
and employees must be named as an additional Insured. 

a) Bodily Injury $500,000 single limit per occurrence or $500,000 each person/$500,000 per 
occurrence for contracts of $100,000 or less, or, 

b) Bodily Injury $1,000,000 single limit per occurrence of $1,000,000 each 
person/$1,000,000 per occurrence for contracts in excess of $100,000; and, 

c) Property Damage $100,000 per occurrence regardless of Contract amount; and, 
d) Minimum aggregate policy year limit of $1,000,000 of contracts of $100,000 or less; or, 
e) Minimum aggregate policy year limit of $2,000,000 for contracts in excess of $100,000. 
 

Comprehensive Automobile Liability (Including owned, non-owned, and hired vehicles coverage).  

a) Minimum combined single limit of $500,000 per occurrence for bodily injury and 
property damage. 

b) If individual limits are provided, minimum limits are $300,000 per person, $500,000 per 
occurrence for bodily injury and $100,000 per occurrence for property damage. 

 
Contractual Liability Insurance covering the indemnity provision of this Contract in the same 
amount and coverage provided for Commercial General Liability Policy, specifically referring to 
this Contract by date, job number, and location. 

Contractor shall cause Contractor’s insurance company or insurance agent to fill in all information 
required (including names of insurance agency, Contractor and insurance companies, and policy 
numbers, effective dates and expiration dates) and to date and sign and do all other things necessary 
to complete and make into a valid certificate of insurance.  

The Certificate of Insurance form attached to and made a part of the Information to Bidders, and 
pertaining to the above Insurance Requirements; and before commencing any of the work and 
within the time otherwise specified. Contractor shall file said completed Form with the Owner. 
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None of the provisions in said Form shall be altered or modified in any respect except as herein 
expressly authorized.  

Said Certificate of Insurance Form contains a provision that coverage’s afforded under the policy 
will not be altered, modified or cancelled unless AT LEAST THIRTY (30) DAYS PRIOR written 
notice has been given to the Owner. Contractor shall also file with the Owner valid Certificate(s) of 
Insurance on like form from or for all Subcontractors and showing the Subcontractor(s) as the 
Insured. Said completed Certificate of Insurance Form(s) shall in any event be filed with Owner 
NOT MORE THAN TEN (10) DAYS after execution of this Contract. 

1.9. PERFORMANCE AND PAYMENT BONDS 
All performance and payment bonds be executed by sureties which are licensed to do business in 
the State of Texas and which are included in the list of companies in the current U. S. Department 
of the Treasury Circular 570, “Companies holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and Acceptable Reinsuring Companies,” Sections 9304 through 9308 of Title 31 
of the U. S. Code Annotated. 

1.10. QUALITY ASSURANCE 
The Owner and Engineer will periodically observe the construction progress, procedures, and 
materials of the Contractor. The Contractor shall offer full cooperation to facilitate these 
observation activities, and shall be responsive to questions regarding methods, equipment, 
materials, and intentions in pursuing the work or any particular thereof. Such observation by the 
Owner and/or Engineer is for the express purpose of verifying compliance by the Contractor with 
the Contract Documents and shall not be construed as construction supervision nor indication of 
approval of the manner or location in which the work is being performed as being a safe practice or 
place. The safety of the workers on the site is the responsibility of the Contractor. By entering the 
site, the Contractor and its employees relieve the Owner and Engineer of any responsibility for their 
safety and accept complete responsibility for any unsafe acts or procedures which may cause them 
harm. 

If the Owner or Engineer rejects work and/or materials incorporated into the work, Contractor shall 
bear all expenses associated with testing to prove compliance with the Contract Documents, 
including but not limited to engineering expenses associated with such testing. Any and all such 
expenses that are paid directly by Owner will be deducted or withheld from subsequent payment(s) 
to the Contractor. 

1.11. PROGRESS PAYMENTS 
Refer to APPENDIX K and the Measurement and Payment Sections of the Technical 
Specifications. 

1.12. CONTRACT COMPLETION 
Contract Period: 

This contract must be completed within the specified number of days commencing on the 
date cited in the Notice to Proceed letter. The Contractor’s Bid form for this project has been 
written to reflect this completion requirement. 

Unless specifically stated as “working day,” the term “day” or “calendar day” shall mean 
every day of the calendar year. Along with the work progress schedule, the Contractor shall 
submit his schedule for normal working days. 

Claims for extension of time shall be made in accordance with the provisions of APPENDIX 
K.  

Liquidated Damages: 

The Owner has determined that the completion of the work in this contract is critical to the 
proper operation of the facility, and the Contractor’s failure to complete the work within such 
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time will cause damage to the Owner. Since exact damages are difficult to determine or 
forecast, the SUM OF $500 PER CALENDAR DAY is hereby established by the parties as a 
reasonable estimate of just compensation to the Owner for the failure of the Contractor to 
complete the work by the time set forth in the contract or authorized extension thereto. Said 
sum will be deducted from the money due or to become due to the Contractor, not as a 
penalty but as liquidated damages from added expense, including administrative and 
inspection costs, for each and every calendar day the work or any portion thereof remains 
incomplete after the expiration of the time limit set in the contract or authorized extension. 
Charges for liquidated damages will begin accumulating on the first calendar day following 
the final contract completion date and continue until the date of final acceptance as 
established by the Owner.  

Final acceptance will not be issued until all punch list items have been completed. 

1.13. CONTRACT CLOSE-OUT 
Notification: 

The Contractor shall provide the Owner and Engineer 10 DAYS WRITTEN NOTICE 
requesting final inspection. 

Final Submittals: 

At the time of the Contractor’s request for final inspection, Contractor shall provide to Owner 
the following material which the Contractor shall have accumulated and retained during the 
course of the project: 

• One set of all project submittals and all equipment and material warranties/guarantees as 
provided by all appropriate suppliers or manufacturers. 

• One set of “record drawings” showing all revisions to the original Contract Documents. 
Drawings shall also show routing of underground outside utilities and conduits with 
actual dimensions from buildings or other known landmarks. 

• Any and all other documents, keys, manuals, etc. required by the SPECIFICATIONS. 
• Clean-up: At completion of the job, the Contractor shall remove all waste products, dust, 

dirt, debris, packaging, trash, fingerprints, grease containers, and other deleterious 
materials and marks from the site. Refer to individual specification sections for special 
cleaning required by that section. Contractor is expected to leave the project in spotless, 
“like new” condition. 

• Final Payment: The Contractor’s final payment requisition shall include Consent of 
Surety Company to Final Payment form and Contractor’s Final Payment Affidavit. 

 
1.14. CONTRACTOR’S RESPONSIBILITY DURING THE WARRANTY PERIOD 

Warranties: 

The Contractor shall guarantee all work against defects in materials, equipment, or 
workmanship for a period of one year from the date of final acceptance. The Contractor shall 
also provide any additional warranties and guarantees of work items and components as 
hereinafter specified. 

Correction of Defects: 

The Contractor will receive no additional compensation for work performed during the one 
year warranty period. 

1.15. STANDBY TIME PROVISIONS 
At any time during the contract performance period, the Owner may terminate the contract for 
unforeseen causes.  However, in lieu of terminating the contract, the Owner may opt to issue a 
temporary stop work order and activate standby time provisions.  
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If activated, standby time will be paid to the Contractor based on actual rental rates of equipment 
and labor rates of personnel on site during that time. 

The Owner reserves the right to activate, or not to activate, standby time provisions, as it deems 
appropriate. Activation must be in the form of a change order to the contract. 

1.16. HOLD HARMLESS AND INDEMNIFICATION 
The Owner and/or Engineer shall not be liable or responsible for and the Contractor shall indemnify 
and hold harmless the Owner and Engineer from and against any and all claims and damages of 
every kind, for injury to or death of any person or persons and from damage to or loss of property 
arising out of or attributed, directly or indirectly, to the Contractor. This indemnity and hold 
harmless provision shall not be limited by the specification of insurance coverage required to be 
maintained by the Contractor. Contractor further agrees to obtain in writing from his contractors, 
subcontractors, and consultants, the same indemnity and agreement to hold harmless as stated 
above. Contractor shall procure contractual liability insurance covering contractor’s obligations set 
forth in this paragraph. 

1.17. DISPUTES 
Any dispute concerning a question of fact arising under this contract, not disposed of by agreement, 
shall be resolved in accordance with the dispute resolution process set forth in Chapter 2260, 
Government Code, V.T.C.A. 

2. PRODUCTS 
2.1. CONSTRUCTION MATERIALS 

Materials: 

All materials shall be new and of the quality specified. Materials shall be free from defects. 
Where manufacturer’s names are mentioned in the specifications, it has been done in order to 
establish a standard of quality and construction, not to preclude the use of equal or superior 
materials or products of other manufacturers. However, substitutions must have Engineer’s 
prior approval. Unless otherwise indicated in the specifications or drawings, equipment and 
material shall be installed in accordance with the manufacturer’s recommendations and shall 
include such tests as manufacturer recommends. 

Storage and Protection of Materials: 

All materials shall be suitably stored to be protected from damage. Watertight storage 
facilities of suitable size with floors raised above the ground shall be provided for all 
materials subject to damage from exposure to the weather. Other materials shall be stored on 
blocks off the ground. Materials shall be stored to permit easy access for inspection and 
identification. Any material which has deteriorated, become damaged or otherwise unfit for 
use shall not be used in the work (as judged by Engineer). Upon completion of all work, or 
when directed, the Contractor shall remove storage facilities from the site. 

3. EXECUTION 
3.1. CONSTRUCTION SITE AND JOB CONDITIONS 

Supervision: 

The Contractor’s Superintendent shall be on site at all times that work is in progress. The 
Contractor shall not allow any unsafe or unsanitary conditions to develop as a result of 
Contractor's operations. 

Site Maintenance: 

The Contractor shall not allow trash or debris to accumulate on the site. At the end of the 
contract, Contractor shall clean the entire area of any litter resulting from Contractor's 
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operations. The Contractor shall maintain the premises as clean and presentable as good 
construction practices will allow at all times. 

Utilities: 

Water and electrical power will not be furnished by the Owner. Any temporary connections 
or appurtenances shall be provided by the Contractor at no cost to the Owner and removed 
from the premises at the conclusion of the contract. 

Employee Records:  

The Contractor and each subcontractor shall keep, or cause to be kept, on the jobsite an 
accurate record showing names and occupations of all laborers, workmen, and mechanics 
employed by Contractor in connection with the project and the sum per hour paid in dollars 
and cents. The Owner shall be allowed to inspect such records pursuant to V.T.C.A., Gov. 
Code, Section 2258.024. 

Temporary Toilets: 

The Contractor shall provide and maintain in neat, sanitary condition toilets and other 
necessary accommodations for employees’ use to comply with the regulations of the State 
Department of Health or other jurisdictions. 

Fire Protection: 

The Contractor shall take stringent precautions against fire. Open fires are not allowed unless 
approved in writing by Owner. 

 

3.2. OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
The work and the Contractor’s operational activities shall comply with the applicable provisions of 
the U. S. Department of Labor, Occupational Safety and Health Administration’s safety and health 
regulations for construction and with applicable Occupational Safety and Health Standards. 

3.3. PROTECTION OF PUBLIC 
The Contractor shall be responsible for public safety at the construction site. All temporary fencing, 
barricades, warning lights, signs, and flagmen shall be provided and maintained by Contractor as 
needed. The Contractor shall maintain security of the construction site. 

3.4. SITE PHYSICAL DATA 
Information furnished below is for the Contractor’s review. However, it is expressly understood 
that the Owner and Engineer are not responsible for any interpretation or conclusion drawn there 
from by the Contractor. The Owner and Engineer also are not responsible for any lack of 
information herein pertaining to physical conditions at the site. The Contractor shall make every 
effort possible to familiarize himself with and research the conditions to be expected at the site. 

Tidal Conditions: 

Under ordinary conditions, the tidal range is about 1.09 ft. However, the height of tide is 
largely dependent on the force, direction, and duration of the wind, and other atmospheric 
conditions experienced during adverse weather.  

Marine Conditions: 

In addition to tidal fluctuations and current velocities mentioned herein, the water at the 
project site may at times be rough as a result of vessel traffic. Again, the contractor should 
familiarize himself with the extreme conditions that might be expected throughout the 
duration of this project. In addition, hurricanes along the coast typically occur during the 
period of June to November. 



SECTION 01 00 00 - SPECIAL CONDITIONS 

Current: 

Tidal currents, wind waves, and vessel wakes may at times exist in and adjacent to the project 
site. 

Groundwater: 

Subsurface groundwater conditions and elevations may change. Changes in groundwater 
elevations shall not be just cause for increased compensation. 

3.5. PROTECTION OF SITE 
The Contractor is notified that construction will occur adjacent to active public recreational 
facilities, private property, and environmentally sensitive areas. The Contractor is hereby notified 
that adverse working conditions may exist, and the necessary allowances and precautions shall be 
made to avoid damaging public and private property and vegetation of adjacent property. 
Unauthorized damage to any existing roadways, utilities, building facilities, structures, or plant life 
shall be repaired by the Contractor at no expense to the Owner.  

Contractor shall be present during the pre and post video survey of the site, roadway, offloading 
and transporting areas. Contractor is liable for any damages evident in the post-video survey and 
shall repair the damaged areas at no expense to the Owner. This includes, but is not limited to, 
reseeding damaged areas of vegetation, replanting/replacing damaged trees and landscaping, and 
repairing damaged roadway.  

Utility locations have not been field verified. It shall be the Contractor’s responsibility to verify the 
condition of existing utilities and locations thereof prior to bidding.  

The Contractor shall protect all vegetation adjacent to the construction site. If Contractor's work 
will require removal or destruction of vegetation, the Contractor shall obtain approval of Owner 
prior to removal. The Contractor shall be held liable for removal of vegetation without Owner's 
prior approval. 

The drawings show the locations of all known surface structures pertinent to the work. The 
locations of surface and subsurface features shown on the drawings are not exact. In the case of 
underground or underwater obstructions such as existing water, sewer, storm sewer, gas, electrical 
lines, piling, debris, or partial structures that are not shown on the drawings, their location is not 
guaranteed.  

The Owner assumes no responsibility for failure to show any or all these structures on the drawings 
or to show them in their exact location. Failure to show these in the Contract Documents will not be 
considered sufficient basis for claims for additional compensation for extra work in any manner 
whatsoever, unless the obstruction encountered is such as to necessitate substantial changes in the 
lines or grades, or requires the building of special work for which no provision is made.  

It is assumed that as elsewhere provided the Contractor has thoroughly inspected the site, is 
informed as to the correct location of surface structures, has included the cost of such incidental 
work in the price bid, and has considered and allowed for all foreseeable incidental work due to 
variable subsurface conditions, whether such conditions and such work are fully and properly 
described on the drawings or not. Minor changes and variations of the work specified and shown on 
the drawings shall be expected by the Contractor and allowed for as incidental to the satisfactory 
completion of a whole and functioning work or improvement. 

3.6. MISPLACED MATERIAL 
Should the Contractor, during the progress of the construction, lose, dump, throw overboard, sink, 
or misplace any material, plant, machinery or appliance, which in the opinion of the Engineer may 
be dangerous to or obstruct navigation, the Contractor shall recover and remove the same with the 
utmost dispatch. The Contractor shall give immediate notice, with description and location of such 
obstructions, until the same are removed.  
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Should the Contractor refuse, neglect or delay compliance with the above requirements, such 
obstructions may be removed by the Owner, and the cost of such removal may be deducted from 
any money due or to become due to the Contractor, or may be recovered under his bond. The 
liability of the Contractor for the removal of a vessel wrecked or sunk without fault or negligence 
shall be limited to that provided in Sections 15, 19, and 20 of the Rivers and Harbors Act of March 
3, 1899 (33 U.S.C 410 et seq). 

3.7. LAYOUT OF WORK AND SURVEYS 
The Contractor, at Contractor’s expense and using electronic surveying equipment, shall be 
responsible for establishing base lines, and bench marks if applicable, and staking structure layout 
for the limits of the project. The Contractor shall also be responsible for all measurements that may 
be required for the execution of the work to the location and limit marks prescribed in the 
specifications or on the drawings. It is Contractor’s responsibility to maintain and preserve all 
stakes and other marks if such marks are destroyed by Contractor through Contractor’s negligence 
prior to their authorized removal.  

3.8. ARCHEOLOGICAL MONITORING 
The Antiquities Code of Texas, established by Article 6145-9 of Vernon’s Texas Civil Statutes, 
applies to this project. Violations of the Code are subject to penalties as provided by the Code. 
Copies of the Code may be obtained from the Texas Antiquities Committee, P. O. Box 12276, 
Austin, Texas. 

3.9. UNDERGROUND OBSTACLES 
Pipelines and/or other existing underground installations and structures in the vicinity of the work 
may be present. The Contractor shall make every effort to locate all underground obstacles and/or 
pipelines by prospecting in advance of all trench excavation. Any damage to pipelines, including 
any resulting environmental contamination, caused by the construction activities shall be 
repaired/cleaned-up by the Contractor.  Any delay or extra cost to the Contractor shall not 
constitute a claim for extra work, additional payment, or damages. 

A magnetometer or similar survey shall be performed over areas where dredging activities will 
occur. The Engineer reserves the right to suspend work for up to ten (10) calendar days upon 
completion of survey by the Contractor, to review survey results/findings, and if applicable, provide 
direction regarding any interferences or discrepancies encountered. Said suspension of work shall 
not suspend the contract time, nor be construed as Standby Time. 

3.10. CUTTING AND PATCHING 
Where indicated in the Contract Documents, this project requires cutting into existing construction 
for the performance of the work and requires subsequent fitting and patching to restore the existing 
work to original condition. 

Utilities: 

Contractor shall not cut or patch utilities until all necessary approvals and coordination 
requirements are accomplished. 

Before cutting services that are to remain permanently or temporarily in service, Contractor 
shall provide bypass system as necessary to maintain service. 

After bypass and cutting, Contractor shall cap, valve or plug and tightly seal remaining 
portion of service piping or conduit to prevent entrance of moisture and foreign matter. 

Structural Work: 

Contractor shall not cut or patch structural work in a manner that would result in a reduction 
of load-carrying capacity or of load-deflection ratio. 

Removing and Replacing Pavement: 
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Unless otherwise directed by the Engineer, the Contractor shall saw cut to remove pavement. 
The Contractor shall not cut or patch pavement in a manner that would result in a reduction of 
load-carrying capacity. The Contractor shall replace all pavements, driveways, sidewalks, and 
curb and gutters with like or better pavement sections. 

Inspection: 

Before cutting, Contractor shall examine items to be cut and patched and the conditions under 
which the work is to be performed. If unsafe or otherwise unsatisfactory conditions are 
encountered, Contractor shall take corrective action before proceeding with the work. 

Contractor shall meet at the work site with all trades involved in cutting and patching. 
Contractor shall review areas of potential interference and conflict between the various trades 
and shall coordinate layout of the work and resolve potential conflicts before proceeding with 
the work. 

3.11. RECORD DRAWINGS 
The Contractor shall maintain on a separate set of the Contract Documents, a record of all changes 
made during construction. The Contractor shall be responsible for keeping these records and neatly 
noting with colored pencil or ink all changes. Progress payments will not be made to the Contractor 
unless such records are maintained.  

Record Drawings shall be turned over to the Owner/Engineer at the completion of the project. Final 
payment will not be made until "Record Drawings" have been received and accepted by the 
Owner/Engineer. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION 
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SUMMARY OF WORK 

1. GENERAL 
The Contractor shall provide all plant, labor, equipment, supplies, and materials to perform all 
operations in connection with excavating, transporting, placing and grading, as indicated on the 
Drawings and specified herein. 

1.1. LOCATION OF WORK 
The project site is located at the Sabine Pass Port Authority, Jefferson County, Texas. It is adjacent 
to the northern bulkhead along the Port Authority property extending into the Sabine-Neches 
Waterway. 

1.2. CONSTRUCTION ACCESS 
Access to the project Site is via SH 87 through Sabine Pass (northeast on Broadway then southeast 
on 1st Avenue) to the entrance gate to the Sabine Pass Port Authority property, or via the Sabine-
Neches Ship Channel.  

The Engineer shall have unlimited access to the project work site including, but not limited to: all 
equipment, staging areas and work areas until final project closeout. For any equipment not 
accessible from shore, the Contractor shall be required to furnish, at the request of the Engineer or 
Owner, suitable transportation from the shore to and from the various pieces of plant, to and from 
the placement site, as required in the Contract Documents.  

The Engineer or his representative is to have free access to the materials and the work at all times 
for laying out, measuring and inspecting and the Contractor is to afford him all necessary facilities, 
transportation and assistance for doing so. Should the Contractor refuse, neglect or delay 
compliance with these requirements, the specific facilities may be furnished and maintained by the 
Engineer and the cost thereof will be deducted from any amounts due or to become due the 
Contractor. 

1.3. PROJECT SITE CONDITIONS 
It is the Contractor’s responsibility to familiarize himself with the project site prior to bidding, and 
to verify to his satisfaction the accuracy of the information provided. The information depicted on 
the site plans represents the results of surveys made on the dates indicated on the plans and can only 
be considered as indicating the general conditions existing at that time.  

1.4. OWNER OBTAINED PERMITS 
Texas General Land Office Coastal Lease 

Letter of Permission under USACE General Permit 

1.5. CONTRACTOR OBTAINED PERMITS 
Any necessary permits not mentioned above in paragraph 1.4 shall be the responsibility of the 
Contractor. The Contractor shall make application for and pay for any necessary 
building/construction permits, material hauling permits, permit fees, temporary or permanent utility 
interruptions and relocations fees, and any other permits required for project completion. 

1.6. CORRESPONDENCE 
All correspondence is preferred to be sent via email, otherwise, all mail pertinent to the Work shall 
be sent by express mail, unless delivery by regular mail can be accomplished WITHIN THREE (3) 
DAYS or by facsimile transmission followed by regular mail of the original copies. Receipt of such 
mail will be promptly acknowledged when acknowledgment is requested. Address all 
correspondence in duplicate to: 
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Attn: W. L. “Bill” Worsham, PE 
LEAP Engineering, LLC 

2600 Via Fortuna, Suite 360 
Austin, TX 78746 

Fax (512) 330-9756 
bill.worsham@leapengineering.com 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

 END OF SECTION  
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PROJECT SCHEDULE 

1. GENERAL 
1.1. DESCRIPTION 

Scope: 

This section covers the construction project schedule requirements, submittals of project schedule, 
and required completion date. 

1.2. PROJECT SCHEDULE 
The Work shall be substantially completed WITHIN 120 DAYS from Notice to Proceed unless 
otherwise directed by the Engineer. 

1.3. CONSTRUCTION SCHEDULE 
WITHIN FIVE DAYS after issuance of the Notice to Proceed, the Contractor shall submit, for 
review by the Engineer, a Construction schedule. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
No separate measurement or payment will be made for the Work in this Section; all the costs of 
such Work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

END OF SECTION  



 

 

SECTION 01 31 00 
PROJECT SCHEDULE 

1. GENERAL 
1.1. DESCRIPTION 

Scope: 

This section covers the construction project schedule requirements, submittals of project schedule, 
and required completion date. 

1.2. PROJECT SCHEDULE 
The Work shall be substantially completed WITHIN 120 DAYS from Notice to Proceed unless 
otherwise directed by the Engineer. 

1.3. CONSTRUCTION SCHEDULE 
WITHIN FIVE DAYS after issuance of the Notice to Proceed, the Contractor shall submit, for 
review by the Engineer, a Construction schedule. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION  
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SUBMITTALS 

1. GENERAL 
1.1. SUBMITTAL PROCEDURES 

Materials furnished by the Contractor shall not be incorporated into construction before review by 
Engineer, except as specified herein. 

Materials shall be submitted for review in the manner specified herein and under the applicable 
specific technical provisions. The methods of review may include submission of samples, shop 
drawings (including stock prints), catalogs (including cuts and descriptive literature), schedules, 
certificates, or field inspection. All materials for which no specific method of review is specified 
shall be subject to field inspection and review. 

The Contractor shall certify on all submittals that the material being proposed conforms to Contract 
requirements. The Contractor shall present all materials for each specification section at the same 
time as one submittal, titled with project title and contract number. Incomplete submittals and 
submittals with inadequate data will be rejected. 

The following detailed instructions include various methods of material review that shall be 
followed in submitting requests for review. Review will be made by returning one copy 
appropriately stamped and signed. Items returned stamped "Conforms to Design Concept" or 
"Conforms to Design Concept With Revisions As Noted" shall be considered as adequate to 
incorporate into the construction. Should the Contractor desire the return of more than one copy, 
photocopy reproductions or ammonia prints will be returned in the additional number desired, up to 
three copies. 

Review time: All requests for material review shall be submitted in sufficient time so as not to 
delay the progress of the work, allowing five days after receipt by the Engineer for review. 

Mailing address: Unless specified elsewhere, all requests for materials review shall be forwarded in 
duplicate to: 

Attn: W. L. “Bill” Worsham, PE 
LEAP Engineering, LLC 

2600 Via Fortuna, Suite 360 
Austin, TX 78746 

Fax (512) 330-9756 
bill.worsham@leapengineering.com 

 
Requests shall be accompanied by a transmittal letter from the Contractor stating that the items of 
material submitted are the Contractor's selection for construction under the Contract and requesting 
review. Additionally, the Contractor shall forward to the Engineer one copy of the transmittal letter 
and one copy of the submittal data. 

1.2. PROPOSED PRODUCTS LIST 
In those instances where the specific technical provisions cite a brand name product, submittal of 
the material for review is not required unless required by the specific technical provisions. 
However, the Contractor shall advise the Engineer in writing (with a copy to the mailing address 
shown herein) that the specified brand name product will be used. 



SECTION 01 33 00 - SUBMITTALS 

Materials which are specified by reference to an industry standard or specification which is also 
stamped or otherwise shown on the material itself and is readily identified in the field, do not 
require submittal of the material for review. 

1.3. PRODUCT DATA 
Brand name(s): Equivalent items are not acceptable unless specifically authorized in the 
Specifications by use of the term "or equal". Should the Contractor propose an "equal" when "or 
equal" is specified, the Contractor shall include with the submittal, sufficient technical 
documentation to readily demonstrate the material proposed is, in fact, equal to the brand name(s) 
specified. Submittals will be rejected if the Contractor fails to submit such documentation or such 
documentation fails to demonstrate the equality of the item.  

1.4. MANUFACTURER INSTALLATION INSTRUCTIONS 
When specified in individual specification sections, submit printed instructions for delivery, 
storage, assembly, installation, adjusting, and finishing, to the Engineer in quantities specified for 
product data. 

Indicate special procedures, perimeter conditions requiring special attention, and special 
environmental criteria required for application or installation. 

1.5. MANUFACTURER CERTIFICATES 
Submit four copies of certificates covering conformity to requirements of referenced Specifications 
or standard test results as follows: 

Certificates of conformity to referenced Specifications shall consist of a statement on the 
manufacturer's letterhead that the materials listed conform to the requirements of the referenced 
Specifications referred to by number. 

Certificates of standard test results shall consist of statements on the test laboratory's letterhead of 
the tests made and the tests results. The tests shall have been performed within one year of 
submittal of the reports for approval. Test reports shall be accompanied by certificates from the 
manufacturer certifying that the material and equipment proposed to be supplied is of the same 
type, quality, manufacture and make as that tested. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 
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END OF SECTION 



SECTION 01 35 43 

PROTECTION OF ENVIRONMENT 

1. GENERAL 
This section addresses the prevention of pollution and other environmental damage as the result of 
construction operations under this contract and for those measures set forth in the Contract 
Documents. For the purpose of this specification, pollution and other environmental damage are 
defined as the presence of chemical, physical, or biological elements or agents which adversely 
affect human health or welfare; unfavorably alter ecological balances of importance to human life; 
affect other species of importance to man; or degrade the utility of the environment for aesthetic, 
cultural, and/or historical purposes. The control of pollution and damage requires consideration of 
air, water, land and the marine environment and includes management of construction activities, 
visual aesthetics, noise, solid waste, radiant energy, and radioactive materials, as well as other 
pollutants.  The Contractor shall fulfill these specifications at the Contractor's expense. 

1.1. SCOPE 
This section covers all work necessary to comply with the requirements of the Owner and 
Contractor furnished permits and all applicable Federal, State, and local laws governing this Work 
and for implementing, installing, and maintaining all required Best Management Practices (BMPs). 

1.2. DESCRIPTION OF WORK 
In order to comply with the requirements of this Section and the Owner and Contractor furnished 
construction permits, the Contractor shall: 

• Develop and submit a Contractors Erosion and Sedimentation Control Plan (CESCP). The 
CESCP shall, at a minimum include and address the following: 

o Description of BMP’s and Drawings 

o Installation, Maintenance, and Inspection Procedures 

o BMP Removal 

The Contractor shall develop and submit a copy of the CESCP to the Engineer for review WITHIN 
10 DAYS prior to the start of any onsite construction activities. The CESCP shall be submitted in 
accordance with Section 01 33 00 - SUBMITTALS. 

2. PRODUCTS 
The Contractor is responsible for the selection and adequacy of all materials and equipment used 
for compliance with the Owner and Contractor supplied permits. 

 

3. EXECUTION 
3.1. GENERAL 

All debris or deleterious material resulting from construction shall be removed from the work area 
and prevented from entering waters of the State. 

All work operations shall be conducted in a manner that causes little or no adverse environmental 
impact to adjacent areas. If at any time, as a result of project activities, water quality problems 
develop (including equipment leaks or spills), operations shall cease and the Owner shall be 
contacted immediately.  
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3.2. PROTECTION OF ENVIRONMENTAL RESOURCES 
The environmental resources within the project boundaries and those affected outside the limits of 
permanent work under this contract shall be protected during the entire period of this contract. The 
Contractor shall confine all activities to areas defined by the drawings and specifications.  
Environmental protection shall be as stated in the following subparagraphs. 

3.3. PROTECTION OF LAND RESOURCES  
Prior to the beginning of any construction, the Engineer shall identify all land resources to be 
preserved within the Contractor's work area  The Contractor shall not remove, cut, deface, injure, or 
destroy land resources including vegetation, trees, shrubs, vines, grasses, top soil, and land forms 
without direct written permission from Engineer.  No ropes, cables, or guys shall be fastened to or 
attached to any trees for anchorage unless specifically authorized. Where such special emergency 
use is allowed, the Contractor shall provide effective protection for land and vegetation resources at 
all times as defined in the following paragraphs.  

• Work Area Limits 

Isolated areas (if any) within the work area which are to be saved and protected shall also 
be identified by the Engineer and marked or fenced by the Contractor. All monuments and 
markers shall be protected before construction operations commence. Where construction 
operations are to be conducted during darkness, the marks shall be visible. The Contractor 
shall convey to all subcontractors and personnel the purpose of marking and/or protection 
for all necessary objects. 
 
Trees, shrubs, vines, grasses, land forms, and other landscape features within the work area 
to be preserved shall be identified by the Engineer, and clearly delineated by the 
Contractor, by marking, fencing, or wrapping with boards, or any other techniques 
approved by the Engineer. Unless otherwise approved by the Engineer, no trees, shrubs, 
vines, grasses or other vegetation will be harmed or destroyed by the Contractor for any 
purpose.   
 

• Retardation and Control of Runoff 

Runoff from the construction site shall be controlled by construction of diversion ditches, 
benches and berms to retard and divert runoff to protected drainage courses, and any 
measures required by area wide plans approved under paragraph 208 of the Clean Water 
Act. Dikes will be constructed using material available in the dredge material placement 
site, as shown on the Contract Drawings, and maintained in continuous repair.  
 
No runoff, as a result of placement of dredge material, shall be allowed to overtop the 
existing roadway or overflow onto adjacent properties. All return flow from dredge 
material placement operations will not be allowed to exceed the capacity of the existing 
swale and culvert system, as shown on the Construction Drawings. If necessary, the 
Contractor will mechanically pump runoff from the placement site to maintain acceptable 
environmental conditions.  
 

• Temporary Excavations 

Embankments for the work area shall be controlled to protect adjacent areas from 
despoilment. 
 

• Disposal of Chemical Waste 

Chemical waste shall be stored in corrosion resistant containers, removed from the work 
area and disposed of in accordance with Federal, State, and Local regulations.  The 
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Contractor shall perform all maintenance of equipment, including but not limited to 
refueling, filter changes, and replacement of hydraulic lines in a manner so as not to 
contaminate soils, ground or surface waters, or any other natural resources.  
 

• Disposal of Discarded Materials 

Discarded materials other than those which can be included in the solid waste category will 
be handled by the Contractor as directed by the Engineer or Port Authority. 

3.4. PROTECTION OF WATER RESOURCES 
The Contractor shall keep construction activities under surveillance, management and control to 
avoid pollution of surface and ground waters. Special management techniques as set out below 
shall be implemented to control water pollution by the listed construction activities, which are 
included in this contract. As soon as possible the contractor shall clear all waterways of temporary 
embankments, temporary bridges, matting, falsework, debris, or other obstructions placed during 
construction operations that are not part of the finished work. The Contractor is responsible for 
maintaining area drainage during construction. Water shall not be allowed to pond on any roadway 
surface, and Project Work shall not impede runoff from adjacent properties. Comply with all 
applicable Federal, State, and local Permits. 

3.5. PROTECTION OF FISH AND WILDLIFE RESOURCES 
The Contractor shall keep construction activities under surveillance, management, and control to 
minimize interference with, disturbance to and damage of fish and wildlife. Species that require 
specific attention along with measures for their protection will be listed by the Contractor prior to 
beginning of construction operations.  

3.6. PROTECTION OF AIR RESOURCES. 
The Contractor shall keep construction activities under surveillance, management, and control to 
minimize pollution of air resources. All activities, equipment, processes, and work operated or 
performed by the Contractor in accomplishing the specified construction shall be in strict 
accordance with the applicable air pollution standards of the State of Texas and all Federal 
emission and performance laws and standards. 

3.7. PROTECTION OF SOUND INTRUSIONS 
The Contractor shall keep construction activities under surveillance, and control to minimize 
damage to the environment by noise. If booster pumps are used on the project, the Contractor shall 
provide adequate muffler systems and erect a sound barrier to deflect noise in the waterward 
direction and away from buildings. 

3.8. DISPENSING OF FUEL 
Secondary containment, which is capable of holding 110% of the tank contents, must be provided 
by the Contractor for each fuel storage tank.  Fuel dispensers shall have a 4-foot square, 16-gauge 
metal pan with borders banded up and welded at corners right below the bibb.  Edges of the pans 
shall be 8-inch minimum in depth to ascertain that no contamination of the ground takes place.  
Pans shall be cleaned by an approved method immediately after every dispensing of fuel and wastes 
disposed of offsite in an approved area.  Should any spilling of fuel occur, the Contractor shall 
immediately contain the spill and contact the appropriate local authorities.  The Contractor will be 
solely responsible for any fines, penalties or other legal activities related to fuel spills. 

3.9. TEMPORARY SANITARY FACILITY 
The Contractor shall supply and maintain, at minimum, one (1) temporary sanitary facility for the 
use of land based employees and subcontractors.  The facility shall be conveniently located in the 
vicinity of the beach disposal operation, but away from residential buildings along the coastline.  
The facility shall be removed at the end of the project. 

3.10. STORAGE OF LUBRICANTS 
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All lubricants and other potential liquid pollutants shall be stored in sealed, non-corrosive 
containers.  Individual containers shall be stored in metal pans with borders banded up and welded 
at the corners right below the bibb.  Pans shall be deep enough to prevent contamination of the 
ground.  Pans shall be kept clean of all spillage or leakage. 

3.11. CONSTRUCTION DEBRIS 
The Contractor shall collect and properly dispose of all trash and construction debris in accordance 
with all local and state solid waste management regulations and practices. No construction waste 
material shall be buried on the Project Site. The Contractor shall store all waste materials in 
approved metal dumpsters, or other containers approved by the Engineer. Solid wastes (including 
clearing debris) shall be placed in containers which are emptied on a regular schedule. The 
Contractor will empty containers when three-quarters full or as required by local and state 
regulation, and the contents hauled away for proper disposal. No construction waste material shall 
be buried within the Project limits. All handling and disposal shall be conducted to prevent 
contamination. No steel, cables, wire, pipe, drums OR ANY OTHER DEBRIS shall be permitted to 
be disposed overboard into the waters controlled by Owner or the Sabine-Neches Waterway. If 
such debris is found, the debris shall be removed by the Contractor at his own cost, or the cost of 
removal deducted from the Contractor's final payment. 

3.12. EQUIPMENT MAINTENANCE 
The Contractor’s equipment used in excavation and filling operations shall be inspected, cleaned, 
and maintained to prevent loss of petroleum products. 

3.13. EROSION AND SEDIMENT CONTROL 
Burn-off: 

Burn-off of ground cover is not permitted. 

Erosion Protection: 

Earthwork brought to final grade shall be immediately finished. Protect side and back slopes 
upon completion of rough grading. Plan and conduct earthwork to minimize the duration of 
exposure of unprotected soils. All areas disturbed that are to remain dormant for LONGER 
THAN 21 CALENDAR DAYS shall be temporarily stabilized with fast germinating 
temporary seed or shall be protected by mulch. Temporary stabilization shall be in place 
WITHIN 14 DAYS of last disturbance. Adequate seeding and vegetative cover shall be 
maintained. A ground cover density of 70% or greater must be maintained. The contractor 
shall re-seed, water, and fertilize as necessary to maintain ground cover. Use the following 
methods to prevent erosion, control sedimentation, and prevent waterborne soil from entering 
surface waters and ditches for all areas of excavation, clearing and grubbing, and earth fill.  

Mechanical Control:  

Divert runoff by constructing ditches or berms, and then filter runoff using filter fabric dams, 
sandbag berms, or other methods approved by the Engineer. 

3.14. SEDIMENT CONTROL 
Prior to project initiation, the upland project construction areas must be isolated from water bodies 
by the use of BMPs to confine sediment. BMPs used for sedimentation control shall include at least 
one of the following: 

• Silt Fencing 

• Straw Bale Dikes 

• Diversion Dikes 

As construction progresses and unexpected seasonal conditions dictate, more sedimentation control 
facilities may be required to ensure sufficient siltation control is maintained. Therefore, during the 
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course of the project, the Contractor shall review the in-place sedimentation control systems and 
provide additional facilities and structures as required to protect adjacent wetlands and waters. 

3.15. EROSION CONTOL 
Disturbed areas must be stabilized to prevent the introduction of sediment to adjacent wetlands or 
water bodies during wet weather conditions (erosion). At least one of the following BMPs must be 
maintained and in-place until the excavation, cleared and grubbed, and earthfill areas have been 
stabilized: 

• Mulch 

• Temporary Vegetation 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION  
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QUALITY CONTROL 

1. GENERAL 
1.1. QUALITY CONTROL 

The Contractor will establish and maintain quality control for all work performed and all Products 
supplied to assure compliance with the Specifications. 

The Contractor will maintain written records of his quality control tests, inspections, surveys or 
other measures. The Contractor will maintain written records of corrective action required and 
taken to assure these Specifications are followed. 

The Contractor shall perform surveys during construction as the work progresses to verify the lines, 
grades, and thicknesses of the installed materials. The results of the surveys shall be submitted to 
the Engineer for review. 

All work performed shall be in conformity with the lines, grades, slopes, cross sections, and 
dimensions shown in the Plans. If the Plans, Special Provisions, or these Specifications state 
specific tolerances, the work shall be performed within those limits. The Contractor shall not 
deviate from the approved Plans and Working Drawings unless the Engineer approves in writing. 

At the Owner’s request the Contractor will provide copies of any quality control records requested. 

1.2. CONSTRUCTION SURVEYS 
Surveys performed during construction shall be done at no additional expense to the Owner. 

The Contractor shall perform all construction surveys, using electronic surveying equipment, 
required to layout and set any construction stakes and marks which are needed to establish the lines, 
grade, slopes, and cross sections. A baseline offset from the work area shall be established, utilizing 
benchmarks and monuments provided on the drawings, at a location that shall not be disturbed by 
construction activities and located close to the work so that it provides alignment and location 
reference. In addition, the Contractor shall perform surveys during construction to ensure that 
construction activities are within the tolerance specified. The Engineer shall be allowed to review 
the surveys prior to the start of materials placement. 

The electronic surveying method must be approved, in writing, by the Engineer, prior to beginning 
placement of Products on the Project. 

Surveys will be of sufficient frequency and accuracy during construction so that the Engineer can 
determine that existing materials are being removed and any new products are being placed within 
the tolerances of the Specifications. 

The results of all construction surveys shall be submitted to the Engineer in a timely manner for 
review. The data shall be submitted to the Engineer on an electronic media (IBM compatible, 
ASCII format) in delimited files of easting, northing, and elevation (x,y.z), where elevation is 
indicated as negative for depths recorded below NAVD88 Datum 0.0 elevation. In addition, the 
data file shall list the project name, surveyor’s name, area surveyed, date of survey, and the vertical 
(NAVD88) and horizontal (NAD83 Texas State Plane South Central – Feet) datums.  

The location of each cross section profile surveyed shall be referenced to the stationing shown on 
the project site plan. The Contractor shall plot the cross sections and profiles on a scale agreeable to 
both the Contractor and the Engineer, and submit hard copies to the Engineer for review. 
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ALL CONSTRUCTION SURVEY DATA SUBMITTED TO THE ENGINEER SHALL BE 
REFERENCED TO THE NAVD88 VERTICAL DATUM - FEET AND NAD83 TEXAS STATE 
PLANE SOUTH CENTRAL – FEET HORIZONTAL DATUM. 

All bathymetric and topographic construction surveys shall be performed to the nearest 0.10 foot at 
the survey points and at all lines and breaks. The survey equipment specifications and the 
surveyor’s statement of qualifications shall be submitted to the Engineer for approval. 

 

2. PRODUCTS  
Not applicable. 

3. EXECUTION  
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION 



SECTION 01 42 16 
DEFINITIONS AND STANDARDS 

1. GENERAL 
1.1. SUMMARY 

This section specifies requirements for compliance with governing regulations, codes, and 
standards. 

Requirements include obtaining permits, licenses, inspections, releases and similar 
documentation, as well as payments, statements and similar requirements associated with 
regulations, codes, and standards. 

1.2. DEFINITIONS 
Definitions contained in this section are not necessarily complete but are general to the extent 
that they are not defined more explicitly elsewhere in the contract documents. 

"Indicated" refers to graphic representations, notes or schedules on the drawings, or other 
paragraphs or schedules in specifications, and similar requirements in Contract Documents. 

Terms such as "shown", "noted", and "specified" are used, it is to help locate the reference; no 
limitation on location is intended except as specifically noted. 

Terms such as "directed", "requested", "authorized", "selected", "approved", "required", and 
"permitted" mean "directed by the Engineer", "requested by the Engineer", and similar 
phrases. However, no implied meaning shall be interpreted to extend the Engineer's 
responsibility into the Contractor's area of construction supervision. 

The term "approved", where used in conjunction with the Engineer's action on the 
Contractor's submittals, applications, and requests, is limited to the responsibilities and duties 
of the Engineer stated in the Uniform General Conditions and Special Conditions. Such 
approval shall not release the Contractor from responsibility to fulfill contract document 
requirements unless otherwise provided in the contract documents. 

“Engineer” refers to LEAP Engineering, LLC. 

“Owner” refers to Jefferson County  

The term "Regulations" includes laws, statutes, ordinances, and lawful orders issued by 
authorities having jurisdiction, as well as rules.  

The term “Conventions” are agreements within the construction industry that control 
performance of the Work, whether they are lawfully imposed by authorities having 
jurisdiction or not.  

The term "furnish" is used to mean "supply and deliver to the project site, ready for unloading, 
unpacking, assembly, installation, and similar operations". 

The term "install" is used to describe operations at project site including the actual "unloading, 
unpacking, assembly, erection, placing, anchoring, applying, working to dimension, finishing, 
curing, protecting, cleaning and similar operations". 

The term "provide" means "to furnish and install, complete and ready for the intended use". 

An "installer" is an entity engaged by the Contractor, either as an employee, subcontractor, or 
sub-subcontractor, for performance of a particular construction activity, including installation, 



erection, application and similar operations. Installers are required to be experienced in the 
operations they are engaged to perform. 

A “Project site” is the space available to the Contractor for performance of the work, either 
exclusively or in conjunction with others performing other construction as part of the project. 
The extent of the project site is shown on the drawings. 

A "testing laboratory" is an independent entity engaged to perform specific inspections or 
tests, either at the project site or elsewhere, and to report on and, if required, interpret results 
of those inspections or tests. 

1.3. INDUSTRY STANDARDS 
Applicability of Standards: 

Except where contract documents include more stringent requirements, applicable 
construction industry standards have the same force and effect as if bound or copied 
directly into contract documents. Such standards are made a part of the contract 
documents by reference. Individual sections indicate which codes and standards apply 
to that section. The Contractor shall purchase and maintain available at the project site 
one copy of all specified standards, codes, documents or reports that have been 
referenced in the contract documents.  

Referenced standards take precedence over standards that are not referenced but 
recognized in the construction industry as standard practice. 

Publication Dates: 

Where compliance with an industry standard is required, comply with standard in effect 
as of date of contract documents. 

Conflicting Requirements: 

Where compliance with two or more standards is specified, and they establish different 
or conflicting requirements for minimum quantities or quality levels, the most stringent 
requirement will be enforced unless the Contract Documents indicate otherwise. Refer 
requirements that are different but apparently equal and uncertainties as to which quality 
level is more stringent to the Engineer for a decision before proceeding. 

In every instance the quantity or quality level shown or specified shall be the minimum 
to be provided or performed. The actual installation may comply exactly, within 
specified tolerances, with the minimum quantity or quality specified, or it may exceed 
that minimum within reasonable limits. In complying with these requirements, indicated 
numeric values are minimum or maximum values as noted or appropriate for the context 
of the requirements. Refer instances of uncertainty to the Engineer for decision before 
proceeding. 

Copies of Standards: 

Each entity engaged in construction on the project is required to be familiar with 
industry standards applicable to that entity's construction activity.  

Abbreviations and Names: 

Trade association names and titles of general standards are frequently abbreviated. 
Where acronyms or abbreviations are used in the specifications or other Contract 
Documents they mean the recognized name of the trade association, standards 
generating organization, authority having jurisdiction or other entity applicable to the 
context of the text provision. 



Industry Standards: 

In addition to Federal, state and local ordinances, the latest edition of industry standards 
shall apply as referred to in the drawings and Specifications SECTION 01 42 19. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of 
such work shall be included in the prices bid for the various items in the Schedule of 
Quantities and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of 
Quantities and Prices. 

END OF SECTION 
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CODES, STANDARDS, AND SPECIFICATIONS 

1. GENERAL 
The standards under which the work is to be performed or tested are specified throughout the 
contract documents. Where such standards are specified, it shall be understood that the latest 
revision or edition at time of award shall apply. 

In referring to standards the following abbreviations have been used: 

Name Abbreviation 

American Association of State Highway & Transportation 
 Officials 
444 North Capitol 
Washington, DC 20001 

AASHTO 

American Concrete Institute 
Box 19150, Redford Station 
Detroit, MI 48219 

ACI 

  
American Institute of Steel Construction 
1221 Avenue of the Americas 
New York, NY 10020 

AISC 

  
American Institute of Timber Construction 
333 W Hampden Avenue 
Englewood, CO 80110 

AITC 

  
American Iron and Steel Institute 
1000 - 16th Street NW 
Washington, D.C. 20036 

AISI 

  
American National Standards Institute 
1430 Broadway 
New York, NY 10018 

ANSI 

  
American Petroleum Institute 
2100 "L" Street NW 
Washington, D.C. 20037 

API 

  
American Plywood Association 
P.O. Box 11700 
Tacoma, WA 98411 

APA 

  
American Public Works Association APWA 
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Name Abbreviation 

American Society for Testing and Materials 
1916 Race Street 
Philadelphia, PA 19103 

ASTM 

  
American Society of Civil Engineers 
345 East 47th Street 
New York, NY 10017 

ASCE 

  
American Society of Heating, Refrigerating, and 
 Air Conditioning Engineers 

ASHRAE 

  
American Society of Mechanical Engineers 
345 East 47th Street 
New York, NY 10017 

ASME 

  
American Water Works Association 
6666 West Quincy Avenue 
Denver, CO 80235 

AWWA 

  
Architectural Woodwork Institute AWI 
  
American Welding Society 
2501 NW 7th Street 
Miami, FL 33125 

AWS 

  
American Wood Preservers Association AWPA 
  
Associated General Contractors of America 
1957 East Street NW 
Washington, D.C. 20006 
 

AGC 

Concrete Plant Manufacturers Bureau 
900 Spring Street 
Silver Springs, MD 

CPMB 

  
Concrete Reinforcing Steel Institute 
933 Plum Grove Road 
Schaumburg, IL 60195 

CRSI 

  
Federal Specification Board 
c/o Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

U.S. Fed. Spec. 
Mil. Spec. 
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Name Abbreviation 

Institute of Electrical and Electronics Engineers, Inc. 
445 Hoes Lane,  
P.O. Box 1331 
Piscataway, NJ 08855-1331 

IEEE 

  
Insulated Power Cable Engineers' 
Association 
192 Washington Street 
Bellmount, MA 02178 

ICEA 

  
International Electro Technical Commission 
1, Rue De Varembé 
Genève, Switzerland 

IEC 

  
Joint Industrial Council JIC 
  
Manufacturer's Standards Society MSS 
  
National Bureau of Standards 
c/o Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

NBS 

  
National Association of Corrosion Engineers 
P.O. Box 1499 
Houston, TX 77001 

NACE 

  
National Electrical Manufacturers Association 
2101 L Street NW 
Washington, D.C. 20037 

NEMA 

  
National Fire Code NFC 
  
National Fire Protection Association 
Batterymarch Park 
Quincy, MA 02269 

NFPA 

  
National Forest Products Association 
1619 Massachusetts Avenue NW 
Washington, D.C. 20036 

NFPA 

  
Occupational Safety and Health Administration US 
 Department of Labor 
Governmental Printing Office 
Washington, D.C. 20402 

OSHA 
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Name Abbreviation 

  
Society of Automotive Engineers 
485 Lexington Avenue 
New York, NY 10017 

SAE 

  
Steel Structures Painting Council 
4400 Fifth Avenue 
Pittsburgh, PA 15213 

SSPC 

  
Texas Department of Transportation 
7901 North IH-35 
Austin, Texas 78761-5426 

TXDOT 

  
Underwriters Laboratories 
333 Pfingsten Road 
Northbrook, IL 60062 

UL 

  
Uniform Building Code UBC 
  
Uniform Mechanical Code UMC 
  
Uniform Plumbing Code UPC 
  
Western Wood Products Association 
1500 Yeon Bldg. 
Portland, OR 97204 

WWPA 

 
Additional abbreviations will be defined as they appear in the specifications. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. Measurement and Payment 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 
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No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION 



SECTION 01 50 00 

CONSTRUCTION FACILITIES 

1. GENERAL 
1.1. DESCRIPTION 

This section covers the following: 

• Construction Facilities 

• Construction Aids and Safety Precautions 

• Special Controls 

• Sanitary Facilities and Domestic Water Supply 

• Traffic Control at Project Site 

• Telephone Services and Communications Systems 

• Navigation 

• Signal Lights 

• Parking and Office Areas 

• Temporary Power 

• Temporary Buildings 

• Use of Project Site 

• Protection of Property 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
3.1. CONSTRUCTION FACILITIES 

Temporary Facilities Supplied by Contractor: Contractor shall supply temporary services and 
facilities required for the execution of the Work, such as electrical power distribution as may be 
required, compressed air, fuel, temporary lighting, sanitary facilities, field office, and other 
facilities required. 

The Contractor shall coordinate location of office, laydown areas, etc. with Owner and the 
Engineer. 

3.2. CONSTRUCTION AIDS AND SAFETY PRECAUTIONS 
The Contractor shall comply with applicable laws, ordinances, rules, regulations, and orders 
pertaining to personnel, construction machinery and equipment, hoists, cranes, staging, materials 
handling facilities, tools, appliances, and other construction aids. The Contractor shall provide first 
aid facilities where required. 

The Contractor shall provide barriers and shall post “NO TRESPASSING” and other construction 
safety signs as necessary to protect the public. Appropriate barriers should be erected around all 
open excavations. 
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3.3. SPECIAL CONTROLS 
Water Control: 

The Contractor shall perform grading and other operations to maintain site drainage. Surface 
water shall not be allowed to accumulate in excavations. The Contractor shall dispose of 
surface and subsurface water in accordance with local regulations and SECTION 01 35 43 – 
PROTECTION OF THE ENVIRONMENT. 

Archeological and Historic Preservation Control: 

If during the course of construction, the Contractor discovers any archaeological or historic 
properties, all land-disturbing activities in the vicinity of the properties shall be halted and the 
Contractor shall notify the Owner immediately. The Owner will consult with the proper 
authorities and will obtain permission to proceed. The Contractor will be entitled to time 
extensions equal to the time the Work is suspended, but will not be entitled to additional 
compensation. 

3.4. SANITARY FACILITIES AND DOMESTIC WATER SUPPLY 
The Contractor shall provide sanitary and drinking water facilities to accommodate his employees, 
the Owner and Engineer to comply with the applicable requirements and regulations. 

3.5. TRAFFIC CONTROL AT THE SITE 
The Contractor shall provide all required and necessary traffic control throughout the work area 
including all signs, barricades, signals, and flaggers. 

3.6. TELEPHONE SERVICES AND COMMUNICATION SYSTEMS 
Telephone service is not currently available at the site. The Contractor will be responsible for 
making own arrangements for telephone service. 

3.7. NAVIGATION 
Sabine-Neches Channel Traffic: 

The Sabine-Neches Channel is heavily used by commercial shipping. Traffic through the 
Channel along the length of the project site will occur throughout the duration of the project. 
The Contractor will be required to remove any equipment and operations in order to allow the 
Channel traffic to pass through and perform its work. 

Obstruction of Channel: 

The Contractor shall conduct the work in such a manner as to endanger commercial and 
recreational navigation as little as possible. The Contractor will be required to conduct the 
Work in such a manner as to preclude any obstruction to navigation. 

In case the Contractor’s plant so obstructs the channel or harbor as to make difficult or endanger the 
passage of vessels, the Contractor shall notify the Coast Guard and the said plant shall be promptly 
moved on the approach of any vessel to such extent as may be necessary to afford a practicable 
passage. Upon completion of the Work, the Contractor shall promptly remove his plant, including 
ranges, buoys, piles, and other marks placed by him under the contract in navigable waters or on 
shore. 

3.8. SIGNAL LIGHTS 
The Contractor shall display signal lights and conduct his operation in accordance with the General 
Regulations of the Department of the Army and of the Coast Guard governing lights and day 
signals to be displayed by towing vessels with tows on which no signal can be displayed; vessels 
working on, dredges, and vessels engaged in laying cables or pipe or in submarine or bank 
protection operations, lights to be displayed on dredge pipe lines, and day signals to be displayed 
by vessels of MORE THAN 65 FEET IN LENGTH moored or anchored in a fairway or channel, 
and the passing by other vessels of floating plant working in navigable channels, as set forth in 
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Commandant U.S. Coast Guard Instruction MI6672.2 Navigation Rules: International Inland 
(Comdtinst M16672.2) or 33 C.F.R. 81 Appendix A (International) and 33 C.F.R. 84 and 33 C.F.R. 
84 through 89 (Inland) as applicable. 

3.9. PARKING AND OFFICE AREAS 
The Contractor shall confine parking, etc. to areas acceptable to the Owner. 

3.10. TEMPORARY POWER 
The Contractor will be responsible for providing their own temporary power. Upon completion of 
the Work, temporary power shall be removed from the site. 

3.11. TEMPORARY BUILDINGS 
General: 

The Contractor may construct or provide necessary temporary buildings or trailers at 
acceptable locations within the project area. 

Camp: 

Camp for employees at the project WILL NOT BE ALLOWED except for facilities for night 
and weekend security personnel. The Contractor and its employees shall make their own 
arrangements for lodging.  

3.12. USE OF PROJECT SITE 
Contractor will not have exclusive or unrestricted use of the Project Site for storage and its 
operations. Contractor shall recognize and take into account their planning and execution of the 
Work that the Owner or the Engineer may require access to and use of certain areas or spaces 
during certain periods. The actual location shall be coordinated with and approved by the Owner 
and the Engineer prior to the start of mobilization and construction activities. The use area shall be 
restricted to the temporary storage of construction equipment, materials, and trailer/office. Access 
to the Work from existing roads and navigation channels shall be provided by the Contractor at his 
own expense.  

The Owner assumes no responsibility for the condition or maintenance of any road, structure, or 
navigation channel thereon that may be used by the Contractor in performing the work under these 
specifications or in traveling to and from the site of the work. The Contractor is responsible for 
constructing, maintaining, and removing any additional access that they deem necessary to the site 
of the work.  

The Contractor shall be responsible for restoring the Contractor use areas, access site, project area, 
roadway, and other impacted areas to their original condition. No payment will be made to the 
Contractor by the Owner for any work done in improving, repairing, or maintaining any road or 
structure thereon for use in the performance of the work under these specifications. 

Any damage to the existing roadways that are used for access purposes shall be repaired by the 
Contractor, and the surface shall be restored to its original condition. 

The Contractor shall be responsible for restoring the Contractor use areas, access site, Project area, 
and other impacted areas to their original condition.  

3.13. PROTECTION OF PROPERTY 
The Contractor shall not enter upon private property for any purpose without first obtaining 
permission from the Owner or his duly authorized representative.  

The Contractor shall be responsible for the preservation of all public and private property along and 
adjacent to work contemplated under the contract, and shall use every precaution necessary to 
prevent damage or injury thereto.  
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The Contractor shall exercise due care in preventing, and shall be responsible for, damages to 
structures of all kinds, whether owned by the County or privately, and shall protect from 
disturbance or damage all land monuments until they have been properly referenced by the Owner. 

ENGINEERING REVIEW OF WORK MATERIALS: 

The Contractor shall provide the Engineer and Owner, or their authorized agent, access to 
construction schedules, material testing results, traffic control and safety plans, and any applicable 
permits required during construction. Documents shall be available for review during working 
normal hours while construction is in progress. 

ACCESS TO WORK AREA: 

Access to the Project construction work may be available via State Highway 87 (as described in 
Section 01 10 00) or via boat from the Sabine-Neches Channel. If required, the Contractor is 
responsible for coordinating and obtaining all necessary lay down areas, vessel moorage, and boat 
launching facilities at no additional expense to the Owner. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

 END OF SECTION  



 

 

SECTION 01 71 11 

GRADES, LINES, AND LEVELS 

1. GENERAL 
1.1. CONSTRUCTION SURVEY 

General: 

Survey control points have been established at the site as shown in the Drawings. Any 
monuments that are disturbed by construction operations shall be reset by the Contractor in 
accordance with recognized engineering and surveying practices. 

Any monuments not referenced by the Drawings that are disturbed by construction operations 
shall be reset by the Contractor in accordance with recognized engineering and surveying 
practice. Property corners, fences or any other indications of property lines shall be 
referenced by the Contractor prior to construction and reset after completion of construction 
in accordance with recognized engineering and surveying practice. 

Checking: 

All working control established by the Contractor may be checked by the Engineer or Owner. 
Prior to establishing the working control, the Contractor shall provide, at the Engineer’s 
request, sufficient copies of an illustration of the working control relative to pertinent 
construction. When the Contractor has established the working control, the Engineer shall be 
notified for a SURVEY CHECK 24 HOURS BEFORE any construction Work is started. All 
checking by the Engineer will be independent. The responsibility for correctness and 
adequacy of control shall be borne solely by the Contractor. All original field notes, 
computations and other records taken by the Contractor for the purpose of quantity and 
conformance survey shall be furnished promptly to the Engineer. Quantity surveys, unless 
waived in each specific case, shall be made with the Engineer present. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 
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END OF SECTION 



 

 

SECTION 01 71 13 

MOBILIZATION AND DEMOBILIZATION 

1. GENERAL 
1.1. MOBILIZATION 

This section covers the mobilization of personnel, equipment, temporary security fencing, lay down 
mats, materials and supplies, and their transport to the job site. Also included is setting up the 
Contractor’s complete construction plant, field office, temporary utilities, sanitary facilities, and 
other construction facilities, as required for the Contractor’s operation, all in adequate time for 
satisfactory performance of all Work under the Contract. 

1.2. DEMOBILIZATION 
Demobilization shall include the removal of all construction plant, equipment and accessories, 
materials, supplies, appurtenances, construction debris and the like from the job site upon 
completion of the Work. 

1.3. PERMITS 
The Contractor shall obtain, and pay for, all required building and other County construction 
permits and comply with applicable laws and regulations regarding mobilization, transport of 
equipment and materials, personnel and supplies, and the construction and maintenance of 
temporary facilities including but not limited to: structures, storage sites, laydown areas, and 
construction utilities. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
Not applicable. 

4. MEASUREMENT AND PAYMENT 
4.1. MEASUREMENT 

No measurement for Work of this Section will be made. 

4.2. PAYMENT 
Payment for Mobilization and Demobilization Work of this Section will be made at the lump sum 
(LS) price for Bid Item No. 017013-1x, Mobilization and Demobilization, in the Schedule of 
Quantities and Prices, which SHALL NOT EXCEED 10% of the Bid Subtotal. Payment for 
mobilization will be made with the first progress payment and will be equal to 90% of the amount 
bid for Bid Item No. . 017013-1x.  

The remaining 10% will be paid with the final project payment and will be proportional to the 
amount of the Contractor Use Areas that have been cleaned and restored to their original condition 
in a total amount of 10% of the amount bid. 

END OF SECTION 
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SELECTIVE DEMOLITION 

1. GENERAL 
1.1 SUMMARY 

A. The work covered by this section consists of removal of all components of the existing derelict 
pier. Specifically, this Section includes the following: 

1. Demolition and removal of emergent derelict pier structural components, including: all 
timber piles, cross beams, support sections, connection hardware, and all miscellaneous 
material and debris associated with the existing derelict pier. 

2. Demolition and removal of selected site elements. 
3. Salvage of existing items to be reused or recycled. 

B. See Section 01 74 19 - "Construction Waste Management" for disposal of demolished materials. 

C. See Section 31 11 00 - "Clearing and Grubbing" for site clearing and removal of above- and 
below-grade improvements. 

1.2 DEFINITIONS 

A. Remove:  Detach items from existing construction and legally dispose of them off-site, unless 
indicated to be removed and salvaged or removed and reinstalled. 

B. Remove and Reinstall:  Detach items from existing construction, prepare them for reuse, and 
reinstall them where indicated. 

C. Existing to Remain:  Existing items of construction that are not to be removed and that are not 
otherwise indicated to be removed, removed and salvaged, or removed and reinstalled. 

1.3 SUBMITTALS 

A. Schedule of Selective Demolition Activities:  Indicate detailed sequence of selective demolition 
and removal work, with starting and ending dates for each activity, interruption of utility 
services, use of elevator and stairs, and locations of temporary partitions and means of egress. 

B. Predemolition Photographs or Videos: Show existing conditions of adjoining construction and 
site improvements, including finish surfaces, that might be misconstrued as damage caused by 
selective demolition operations. Submit before Work begins. 

C. Landfill Records:  Indicate receipt and acceptance of hazardous wastes by a landfill facility 
licensed to accept hazardous wastes. 

1. Comply with submittal requirements in Section 01 74 19 - "Construction Waste 
Management." 

1.4 QUALITY ASSURANCE 

A. Demolition Firm Qualifications:  An experienced firm that has specialized in demolition work 
similar in material and extent to that indicated for this Project. 

B. Refrigerant Recovery Technician Qualifications:  Certified by an EPA-approved certification 
program. 
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C. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning selective demolition.  Comply with hauling and disposal regulations of authorities 
having jurisdiction. 

D. Standards:  Comply with ANSI A10.6 and NFPA 241. 

E. Predemolition Conference:  Conduct conference prior to demolition. 

1.5 PROJECT CONDITIONS 

A. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 
far as practical. 

B. Notify Engineer of discrepancies between existing conditions and Drawings before proceeding 
with selective demolition. 

C. Hazardous Materials:  It is unknown whether hazardous materials will be encountered in the 
Work. All hazardous materials shall be disposed of in accordance with local, state, and federal 
regulations. 

D. Storage or sale of removed items or materials on-site is not permitted. 

E. Utility Service:  Maintain existing utilities indicated to remain in service and protect them 
against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 
2. Maintain integrity of existing MEP facilities unless otherwise directed by Contract 

Documents. 

1.6 WARRANTY 

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 
during selective demolition, by methods and with materials so as not to void existing warranties. 

2. PRODUCTS  
Not Applicable 

3. EXECUTION 

3.1. EXAMINATION 

A. Verify that utilities have been disconnected and capped. 

B. Survey existing conditions and correlate with requirements indicated to determine extent of 
selective demolition required. 

C. Inventory and record the condition of items to be removed and reinstalled and items to be 
removed and salvaged. 

D. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of conflict.  
Promptly submit a written report to Engineer. 

E. Perform surveys as the Work progresses to detect hazards resulting from selective demolition 
activities. 

3.2. UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems:  Maintain services/systems indicated to remain and protect them 
against damage during selective demolition operations. 
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B. Service/System Requirements:  Locate, identify, disconnect, and seal or cap off indicated utility 
services and mechanical/electrical systems serving areas to be selectively demolished. 

1. Arrange to shut off indicated utilities with utility companies. 
2. If services/systems are required to be removed, relocated, or abandoned, before 

proceeding with selective demolition provide temporary services/systems that bypass 
area of selective demolition and that maintain continuity of services/systems to other 
parts of building. 

3. Cut off pipe or conduit in walls or partitions to be removed.  Cap, valve, or plug and seal 
remaining portion of pipe or conduit after bypassing. 

3.3. PREPARATION 

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal 
operations to ensure minimum interference with roads, streets, walks, walkways, and other 
adjacent occupied and used facilities. 

1. Comply with requirements for access and protection specified in Section 01 50 00 - 
"Construction Facilities." 

B. Temporary Facilities:  Provide temporary barricades and other protection required to prevent 
injury to people and damage to adjacent buildings and facilities to remain. 

C. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 
to preserve stability and prevent movement, settlement, or collapse of construction and finishes 
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 
being demolished. 

3.4. SELECTIVE DEMOLITION 

A. General:  Demolish and remove existing construction only to the extent required by new 
construction and as indicated on Contract Documents.  Use methods required to complete the 
Work within limitations of governing regulations and as follows: 

1. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 
cutting methods least likely to damage construction to remain or adjoining construction.  
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 
remain. 

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces. 

3. Do not use cutting torches until work area is cleared of flammable materials.  At 
concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 
space before starting flame-cutting operations.  Maintain fire watch and portable fire-
suppression devices during flame-cutting operations. 

4. Locate selective demolition equipment and remove debris and materials so as not to 
impose excessive loads on supporting walls, floors, or framing. 

5. Dispose of demolished items and materials promptly. Comply with requirements in 
Section 01 74 19 - "Construction Waste Management." 

B. Reuse of Building Elements:  Do not demolish building elements beyond what is indicated on 
Drawings without Engineer's approval. 

C. Removed and Salvaged Items: 

1. Clean salvaged items. 
2. Pack or crate items after cleaning.  Identify contents of containers. 
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3. Protect items from damage during transport and storage. 

D. Removed and Reinstalled Items: 

1. Clean and repair items to functional condition adequate for intended reuse.  Paint 
equipment to match new equipment. 

2. Pack or crate items after cleaning and repairing.  Identify contents of containers. 
3. Protect items from damage during transport and storage. 
4. Reinstall items in locations indicated.  Comply with installation requirements for new 

materials and equipment.  Provide connections, supports, and miscellaneous materials 
necessary to make item functional for use indicated. 

E. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 
during selective demolition.  When permitted by Engineer, items may be removed to a suitable, 
protected storage location during selective demolition and reinstalled in their original locations 
after selective demolition operations are complete. 

3.5. DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property, remove demolished materials from Project site 
and legally dispose of them in an EPA-approved landfill in accordance with all regulatory 
standards. 

1. Comply with requirements specified in Section 01 74 19 - "Construction Waste 
Management." 

B. Burning:  Do not burn demolished materials. 

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them. 

3.6. CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 
demolition operations.  Return adjacent areas to condition existing before selective demolition 
operations began. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No measurement for Work of this Section will be made. 

Payment: 

All work required for Payment for Selective Demolition Work of this Section will be made at 
the lump sum (LS) price for Bid Item No. 017320-1, Selective Demolition, in the Schedule of 
Quantities and Prices.  

Payment for all work required for demolition and removal of all structural components shall 
be considered subsidiary to work required under this Bid Item. 

END OF SECTION  



SECTION 01 73 29 

CUTTING AND PATCHING 

1. GENERAL 
1.1 SUMMARY 

A. This Section includes procedural requirements for cutting and patching. 

1.2 SUBMITTALS 

A. Cutting and Patching Proposal:  Submit a proposal describing procedures at least 10 Calendar 
Days before the time cutting and patching will be performed, requesting approval to proceed.  
Include the following information: 

1. Extent:  Describe cutting and patching, show how they will be performed, and indicate 
why they cannot be avoided. 

2. Changes to In-Place Construction:  Describe anticipated results.  Include changes to 
structural elements and operating components as well as changes in building's appearance 
and other significant visual elements. 

3. Products:  List products to be used and firms or entities that will perform the Work. 
4. Dates:  Indicate when cutting and patching will be performed. 
5. Utility Services and Mechanical/Electrical Systems:  List services/systems that cutting 

and patching procedures will disturb or affect.  List services/systems that will be 
relocated and those that will be temporarily out of service.  Indicate how long 
services/systems will be disrupted. 

6. Structural Elements:  Where cutting and patching involve adding reinforcement to 
structural elements, submit details and engineering calculations showing integration of 
reinforcement with original structure. 

7. Engineer's Approval:  Obtain approval of cutting and patching proposal before cutting 
and patching.  Approval does not waive right to later require removal and replacement of 
unsatisfactory work. 

1.3 QUALITY ASSURANCE 

A. Structural Elements:  Do not cut and patch structural elements in a manner that could change 
their load-carrying capacity or load-deflection ratio. 

B. Operational Elements:  Do not cut and patch operating elements and related components in a 
manner that results in reducing their capacity to perform as intended or that results in increased 
maintenance or decreased operational life or safety 

C. Miscellaneous Elements:  Do not cut and patch miscellaneous elements or related components 
in a manner that could change their load-carrying capacity, that results in reducing their 
capacity to perform as intended, or that results in increased maintenance or decreased 
operational life or safety 

2. PRODUCTS 

2.1. MATERIALS 

A. General:  Comply with requirements specified in other Sections. 
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B. In-Place Materials:  Use materials identical to in-place materials.  For exposed surfaces, use 
materials that visually match in-place adjacent surfaces to the fullest extent possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 
will match the visual and functional performance of in-place materials. 

3. EXECUTION 

3.1. EXAMINATION 

A. Examine surfaces to be cut and patched and conditions under which cutting and patching are to 
be performed. 

1. Compatibility:  Before patching, verify compatibility with and suitability of substrates, 
including compatibility with in-place finishes or primers. 

2. Proceed with installation only after unsafe or unsatisfactory conditions have been 
corrected. 

3.2. PREPARATION 

B. Temporary Support:  Provide temporary support of Work to be cut. 

C. Protection:  Protect in-place construction during cutting and patching to prevent damage.  
Provide protection from adverse weather conditions for portions of Project that might be 
exposed during cutting and patching operations. 

D. Adjoining Areas:  Avoid interference with use of adjoining areas or interruption of free passage 
to adjoining areas. 

E. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 
are required to be removed, relocated, or abandoned, bypass such services/systems before 
cutting to prevent interruption to occupied areas. 

3.3. PERFORMANCE 

A. General:  Employ skilled workers to perform cutting and patching.  Proceed with cutting and 
patching at the earliest feasible time, and complete without delay. 
1. Cut in-place construction to provide for installation of other components or performance 

of other construction, and subsequently patch as required to restore surfaces to their 
original condition. 

B. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 
operations, including excavation, using methods least likely to damage elements retained or 
adjoining construction.  If possible, review proposed procedures with original Installer; comply 
with original Installer's written recommendations. 
1. In general, use hand or small power tools designed for sawing and grinding, not 

hammering and chopping.  Cut holes and slots as small as possible, neatly to size 
required, and with minimum disturbance of adjacent surfaces.  Temporarily cover 
openings when not in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces. 
3. Concrete Masonry:  Cut using a cutting machine, such as an abrasive saw or a diamond-

core drill. 
4. Excavating and Backfilling:  Comply with requirements in applicable Division 2 Sections 

where required by cutting and patching operations. 
5. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be 

removed.  Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 
entrance of moisture or other foreign matter after cutting. 



SECTION 01 73 29 – CUTTING AND PATCHING 

6. Proceed with patching after construction operations requiring cutting are complete. 

C. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 
following performance of other Work.  Patch with durable seams that are as invisible as 
possible.  Provide materials and comply with installation requirements specified in other 
Sections. 
1. Inspection:  Where feasible, test and inspect patched areas after completion to 

demonstrate integrity of installation. 
2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 

restoration into retained adjoining construction in a manner that will eliminate evidence 
of patching and refinishing. 

D. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Completely 
remove paint, mortar, oils, putty, and similar materials. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quanti-
ties and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION 



SECTION 01 74 19 

CONSTRUCTION WASTE MANAGEMENT 

1. GENERAL 
1.1. DESCRIPTION 

This section includes administrative and procedural requirements for the following: 

• Salvaging nonhazardous demolition and construction waste. 

• Recycling nonhazardous demolition and construction] waste. 

• Disposing of nonhazardous demolition and construction waste. 

1.2. DEFINITIONS 
Construction Waste: 

Building and site improvement materials and other solid waste resulting from construction, 
remodeling, renovation, or repair operations. Construction waste includes packaging. 

Demolition Waste:  

Building and site improvement materials resulting from demolition or selective demolition 
operations. 

Disposal: 

Removal off-site of demolition and construction waste and subsequent sale, recycling, reuse, 
or deposit in landfill or incinerator acceptable to authorities having jurisdiction. 

1.3. SUBMITTALS 
Landfill and Incinerator Disposal Records: 

Indicate receipt and acceptance of waste by landfills and incinerator facilities licensed to 
accept them. Include manifests, weight tickets, receipts, and invoices. 

1.4. WASTE MANAGEMENT PLAN 
General: 

Develop plan consisting of waste identification and waste reduction work plan. Include 
separate sections in plan for demolition and construction waste. Indicate quantities by weight 
or volume, but use same units of measure throughout waste management plan. 

Waste Identification: 

Indicate anticipated types and quantities of demolition, site-clearing, and construction waste 
generated by the Work. Include estimated quantities and assumptions for estimates. 

Waste Reduction Work Plan: 

List each type of waste and whether it will be salvaged, recycled, or disposed of in landfill or 
incinerator. Include points of waste generation, total quantity of each type of waste, quantity 
for each means of recovery, and handling and transportation procedures. 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
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3.1. PLAN IMPLEMENTATION   
General: 

Implement waste management plan as approved by the Engineer and the Owner. Provide 
handling, containers, storage, signage, transportation, and other items as required to 
implement waste management plan during the entire duration of the Contract. 

Waste Management Coordinator: 

Engage a waste management coordinator to be responsible for implementing, monitoring, and 
reporting status of waste management work plan. Coordinator shall be present at Project site 
full time for duration of Project. 

Training: 

Train workers, subcontractors, and suppliers on proper waste management procedures, as 
appropriate for the Work occurring at Project site. 

Site Access and Temporary Controls: 

Conduct waste management operations to ensure minimum interference with roads, streets, 
walks, walkways, and other adjacent occupied and used facilities. 

3.2. DISPOSAL OF WASTE 
General: 

Except for items or materials to be salvaged, recycled, or otherwise reused, remove waste 
materials from Project site and legally dispose of them in a landfill or incinerator acceptable 
to authorities having jurisdiction. 

Except as otherwise specified, do not allow waste materials that are to be disposed of to 
accumulate on-site 

Remove and transport debris in a manner that will prevent spillage on adjacent surfaces and 
areas. 

Burning: 

Do not burn waste materials. 

Disposal: 

Transport waste materials off Owner’s property and legally dispose of them. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION  



SECTION 05 50 00 

METAL FABRICATIONS AND MISC METALS 

1. GENERAL 
1.1. DESCRIPTION 

This section covers detailing, supply, fabrication, and installation of metal fabrications and 
miscellaneous metals, including: 

• Tieback components 

• Bolts and threaded rod 

• Miscellaneous fabricated metal items. 

1.2. REFERENCES 
The publications listed below form a part of this specification to the extent referenced. The 
publications are referred to in the text by the basic designation only. 

American Society for Testing and Materials (ASTM): 

ASTM A36-05, Standard Specification for Carbon Structural Steel 

ASTM A108-07, Standard Specification for Steel Bar, Carbon and Alloy, Cold-
Finished 

ASTM A153-05, Standard Specification for Zinc Coating (Hot-Dip) on Iron and 
Steel Hardware 

ASTM A385-05, Standard Practice for Providing High-Quality Zinc Coatings (Hot-
Dipt) 

ASTM A615-08, Standard Specification for Deformed and Plain Carbon-Steel Bars 
for Concrete Reinforcement 

ASTM F436-07a, Standard Specification for Hardened Steel Washers 

Military Specifications (MIL): 

MIL-P-21035B, Paint, High Zinc Dust Content, Galvanizing Repair 

Steel Structures Painting Council (SSPC): 

SSPC-SP1, Solvent Cleaning 

SSPC-SP3, Power Tool Cleaning 

SSPC-SP6, Commercial Blast 

AWS D1.1: 

2006 Structural Welding Code Steel 

1.3. QUALITY ASSURANCE 
Field Measurements: 

Welding: 

Welding shall be done in accordance with AWS D1.1, including procedures for 
repair of defective welds. 

Qualification of Welders and Welding Operators: 
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Welders and welding operators shall be qualified for shop and field welding in accordance 
with AWS D1.1, Section 5, Parts C and D. 

Submittals 

The following items shall be submitted to the Engineer for review per SECTION 01 33 00 - 
SUBMITTALS: 

Shop Drawings, including complete bills of material for tieback systems. 

Placing drawings, showing location in the Project of all fabrications, cross referenced to the 
shop drawings. 

Manufacturer’s data for products used. 

2. PRODUCTS 
2.1. MATERIALS 

The miscellaneous structural steel materials shall be new, free from defects and imperfections, and 
shall unless otherwise indicated, conform to the following: 

Steel Plates, Bars and Shapes: 

ASTM A36. 

Bolts, Lag Screws, Lag Bolts, Anchor Bolts and Nuts: 

Regular hot-dip galvanized hexagon head type, ASTM A325, as noted on the 
Drawings. Ogee washers shall be used for each bolt. 

Galvanizing Repair Paint: 

High zinc dust content paint for regalvanizing welds in galvanized steel, complying 
with the Military Specifications MIL-P-21035 (Ships). 

Welding materials shall conform to AWS D1.1. 

Steel plate, bar and shapes shall be true to line and free from warp or twist. Steel with laminations 
discovered during welding or at any other time shall be rejected unless approval for repair is 
obtained from the Engineer. 

2.2. FABRICATION 
General: 

Items shall be shop fabricated to the extent practicable for transportation and handling. 
Splices shall be designed and detailed by the fabricator and submitted to the Engineer for 
review. 

Parts shall be match-marked to ensure accurate field installation. 

Fabrication of structural steel parts shall conform to the applicable provisions of the AISC 
Specification for the Design, Fabrication and Erection of Structural Steel for Buildings. 

Tolerances: 

Items shall be fabricated to the tolerances indicated herein or on the Drawings, or if not 
specified, to accepted industry standards. 

2.3. SURFACE PREPARATION  
General: 

After the equipment has been fabricated and inspected, the Contractor shall apply protective 
coatings to all surfaces unless otherwise noted. Weld spatter, burns, and other objectionable 
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irregularities shall be carefully removed or repaired per SSPC-SP3. All oil, grease and dirt 
shall be removed from the surfaces by the use of suitable solvents and clean wiping materials, 
per SSPC-SP1 

Grit Blasting: 

All surfaces to be coated shall, prior to coating, be grit blasted in accordance with the 
requirements of SSPC-SP6, “Commercial Blast Cleaning”. 

2.4. GALVANIZING 
General: 

All ferrous metal items shall be hot-dip galvanized, unless otherwise indicated to be painted 
or epoxy coated. 

Galvanizing shall be performed in accordance with ASTM A385 and ASTM A153. Coating 
shall be a minimum of twenty ounces per square foot of surface. 

Field welding of galvanized metals shall be avoided, but if necessary shall be repaired using 
the specified galvanized repair paint. The area to be painted shall be thoroughly cleaned and 
coated in accordance with the manufacturer’s application instructions. 

2.5. MARKING 
Marking the weight: 

Mark the weight on sub-assemblies and individual members weighing over 200 pounds. 

Marking piece marks and directional arrows: 

Mark piece marks and directional arrows on all members and sub-assemblies to be assembled 
at the job site. Use the piece marks assigned on the shop detail drawings or erection drawings. 

Method of marking: 

Make all markings plainly visible with waterproof paint after shop painting. 

Marking materials to be galvanized: 

Stamp piece marks or match marks in material to be galvanized with metal dies so that the 
marks are clearly legible after galvanizing. 

All fabrications shall be marked to correspond to the fabricators placing drawings. 

2.6. MISCELLANEOUS STEEL 
Miscellaneous steel shall consist of the following bulkhead components: Tieback concrete 
abutment attachment systems, and miscellaneous steel for erecting and constructing the 
timber/vinyl sheet pile bulkhead. 

All steel materials required (including nuts, bolts, rod, plate, and channels) for the fabrication and 
installation of the tieback concrete abutment attachment components shall be in accordance with the 
requirements for steel products as specified in this Section. 

3. EXECUTION 
3.1. GENERAL METAL FABRICATIONS INSTALLATION 

Metal fabrications shall be placed accurately in location, alignment and elevation, plumb, level, true 
and free of rack, measured from established lines and levels. 

Fit exposed connections accurately together to form tight hairline joints. Weld connections which 
are not to be left as exposed joints, but cannot be shop welded because of shipping size limitations. 
Grind exposed joints smooth and touch-up shop paint coat. Do not weld, cut, or abrade the surfaces 
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of exterior units which have been hot-dip galvanized after fabrication, and are intended for bolted 
or screwed field connections. 

3.2. MISCELLANEOUS STEEL 
Installation of miscellaneous steel shall be as shown and specified on the drawings and specified 
herein. 

Notch Timber Face Piles for placement of tieback bearing plate as shown on the Drawings or 
provide a bent plate that matches the curvature of the pile.  

Tieback anchors shall be tightened uniformly along length of the bulkhead. 

Tieback anchors shall not be tightened until concrete has cured to a level greater than the design 
concrete strength, or at least 10 days after the placement of concrete. Whichever time period is 
longer shall govern. 

Tiebacks shall be tightened snug tight. 

4. MEASUREMENT AND PAYMENT 
4.1. MISCELLANEOUS STEEL 

Measurement: 

No measurement for miscellaneous metals work of this Section will be made. 

Payment: 

Payment for any Miscellaneous Metals work of this Section will be made at the direction of 
the Engineer, through Addenda.  

END OF SECTION 



 

SECTION 31 11 00 

CLEARING AND GRUBBING 

1. GENERAL 
1.1. DESCRIPTION 

This section refers to the required work necessary to clear and grub the Work site. All deleterious 
material encountered during construction shall be removed and disposed of appropriately, as 
specified herein.  

Clearing and Grubbing: 

Clearing includes, but is not limited to, removing and disposing of all trees, stumps, brush, 
rubbish, driftwood, organic topsoil, buried items, concrete, and other debris of every 
description in the work areas, except those objects shown on the Drawings or designated by 
the Owner to remain. 

Related Work Specified Elsewhere: 

• Protection of Environment – SECTION 01 35 43 

• Excavation and Fill – SECTION 31 23 00 

2. PRODUCTS 
Not applicable. 

3. EXECUTION 
3.1. GENERAL CLEARING 

The site shall be cleared to the excavation and fill limits as shown on the Drawings. All areas which 
are to be excavated, or on which fill is to be placed shall be cleared by removing and disposing the 
items listed previously in this paragraph. All trees, piles, brush, stumps, snags, and other debris 
firmly embedded in the ground shall be cut off at the natural ground surface. Clearing outside the 
limits designated on the Drawings is not permitted. 

3.2. ADDITIONAL CLEARING 
The Contractor will be permitted, at their expense, to clear the minimum additional areas within a 
distance of which are required to permit efficient operation of the equipment. Any additional 
clearing shall be performed only after receipt of written approval to do so. 

3.3. GRUBBING 
Grubbing shall be performed across the full width of the proposed construction location. The 
footprint of the proposed structure shall also be grubbed prior to the start of installation of 
materials. All roots and projections over 1 ½ inches in diameter, and all steel rebar or other steel 
projections shall be removed to a depth of two feet below the bottom of the designated grade so not 
to puncture the geotextile filter fabric. 

3.4. DISPOSAL OF MATERIALS 
Waste materials from the clearing and grubbing operations shall be disposed of in a legal manner. 
Materials shall be disposed of as soon as practicable after clearing and grubbing. Disposal of 
material by floating downstream will not be permitted and no buoyant spoil from clearing 
operations shall be left within the floodplain. Burning of material may be permitted only with the 
approval of the governing authorities. 
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4. MEASUREMENT AND PAYMENT 
4.1. CLEARING AND GRUBBING 

Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
Work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

Payment for the Clearing & Grubbing work of this section will be made at the lump sum 
price for Bid Item No. 311100-1 in the Schedule of Quantities and Prices. 

END OF SECTION  
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EXCAVATION AND FILL 

1. GENERAL 
The characteristics of the materials in the placement areas are as generally indicated by the grain 
size distribution curves available in the Construction Documents. Nevertheless, the Contractor 
should be aware that it is possible for material of differing characteristics to be present in the 
dredge placement area.  All excavation shall be performed within the horizontal and vertical limits 
of the Drawings. 

1.1. DESCRIPTION 
Scope: 

This section covers excavation and grading of the dredge material placement area. The work 
includes excavating, moving, placement, and compaction of excavated materials in the 
designated areas. 

Related Work Specified Elsewhere: 

• Quality Control – SECTION 01 40 00 

• Protection of Environment – SECTION 01 35 43 

1.2. REFERENCES 
The publications list below form a part of this specification to the extent referenced: the 
publications are referred to in the text by the basic designation only. 

American Society for Testing and Materials 

ASTM D1557-07, Standard Test Method for Laboratory Compaction Characteristics 
of Soil Using Modified Effort 

2. PRODUCTS 
Not applicable.  

3. EXECUTION 
3.1. GENERAL 

The Contractor shall make themselves aware of all existing conditions at the Project Site and 
familiarize themselves with the requirements for excavation and fill as shown in the Drawings. The 
Contractor may use any control deemed necessary for the layout of work. 

No excavation or fill activities shall occur outside of the designated placement area boundaries. 

3.2. EXCAVATION AND GRADING 
Any areas to be excavated shall have all deleterious material removed prior to the start of 
excavation activities. The deleterious material shall be disposed of off-site in a legal manner by the  

The Contractor shall locate, identify, and protect existing utilities from damage during construction 
activities. The Contractor shall pre-mark all areas where excavation and grading operations are to 
occur and shall call “Dial Dig” (1-800-424-5555) and the Engineer 48 HOURS PRIOR to the start 
of construction activities.  



SECTION 31 23 00 – EXCAVATION AND FILL 

The Contractor is responsible for the design and adequacy of all temporary excavation slopes. The 
Contractor shall comply with all applicable regulations governing temporary excavation slopes, 
including Occupational Safety and Health Administration (OSHA). 

3.3. GENERAL FILL PLACEMENT 
Ensure that areas to be filled are free from debris and water. 

Do not fill over ponded surface water or existing subgrade surfaces which are yielding, disturbed, 
or softened. 

Placement of fill shall be suspended when: 

• Weather or tidal conditions will not allow the proper placement of fill material. 

• Climatic conditions will not allow proper placement and compaction of fill. 

THESE “STOPPAGE” CONDITIONS WILL BE AGREED UPON BY CONTRACTOR, 
ENGINEER, AND CONTRACTOR, PRIOR TO COMMENCEMENT OF 
CONSTRUCTION. 

Fill areas to grades, contours, levels, and elevations describe in the Contract Documents. 

3.4. STAKING 
The Contractor shall furnish, at his own expense, such stakes, templates, platforms, equipment, 
tools and material, and all labor as may be required in laying out any part of the work from the 
survey monuments, control data and elevations provided by the Engineer. It shall be the 
responsibility of the Contractor to maintain and preserve all monuments, stakes and other marks 
unless and until authorized to remove them, and if such marks are destroyed by the Contractor or 
through Contractor negligence, prior to their authorized removal, they may be replaced by the 
Engineer at his discretion, and the expense of replacement will be deducted from any amounts due 
or to become due the Contractor. All marking stakes (including grade stakes) placed by the 
Contractor must be completely removed upon completion of the project unless otherwise 
specifically accepted in writing by the Engineer. 

4. MEASUREMENT AND PAYMENT 
4.1. EXCAVATION AND GRADING 

Measurement: 

No measurement for excavation and grading work of this section will be made. 

Payment: 

No Payment for excavation and grading work of this section will be made. 

END OF SECTION 
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DEWATERING 

1. GENERAL 

1.1 SUMMARY 

A. Section includes construction dewatering. 

1.2 PERFORMANCE REQUIREMENTS 

A. Dewatering Performance:  Design, furnish, install, test, operate, monitor, and maintain 
dewatering system of sufficient scope, size, and capacity to control hydrostatic pressures and to 
lower, control, remove, and dispose of ground water and permit excavation and construction to 
proceed on dry, stable subgrades. 

1.3 SUBMITTALS 

A. Shop Drawings:  For dewatering system.  Show arrangement, locations, and details of wells and 
well points; locations of risers, headers, filters, pumps, power units, discharge lines, 
piezometers, and flow-measuring devices; and means of discharge, control of sediment, and 
disposal of water. 

B. Delegated-Design Submittal:  For dewatering system indicated to comply with performance 
requirements and design criteria, including analysis data signed and sealed by the qualified 
professional engineer responsible for their preparation. 

1.4 QUALITY ASSURANCE 

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning dewatering.  Comply with hauling and disposal regulations of authorities having 
jurisdiction. 

1.5 PROJECT CONDITIONS 

A. Survey Work:  Engage a qualified land surveyor or professional engineer to survey adjacent 
existing buildings, structures, and site improvements, establishing exact elevations at fixed 
points to act as benchmarks.  Clearly identify benchmarks and record existing elevations. 

1. During dewatering, regularly resurvey benchmarks, maintaining an accurate log of 
surveyed elevations for comparison with original elevations.  Promptly notify Engineer if 
changes in elevations occur or if cracks, sags, or other damage is evident in adjacent 
construction. 

2. PRODUCTS 

Not Applicable 

3. EXECUTION 

3.1. INSTALLATION 

B. Provide temporary grading to facilitate dewatering and control of surface water. 

C. Monitor dewatering systems continuously. 
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D. Protect and maintain temporary erosion and sedimentation controls, which are specified in  
Section 01 50 00 "Construction Facilities" and Section 31 11 00 "Clearing and Grubbing" 
during dewatering operations. 

E. Provide an adequate system to lower and control ground water to permit excavation, 
construction of structures, and placement of fill materials on dry subgrades.  Install sufficient 
dewatering equipment to drain water-bearing strata above and below bottom of foundations, 
drains, sewers, and other excavations. 

1. Do not permit open-sump pumping that leads to loss of fines, soil piping, subgrade 
softening, and slope instability. 

F. Reduce hydrostatic head in water-bearing strata below subgrade elevations of foundations, 
drains, sewers, and other excavations. 

G. Provide standby equipment on site, installed and available for immediate operation, to maintain 
dewatering on continuous basis if any part of system becomes inadequate or fails.  If dewatering 
requirements are not satisfied due to inadequacy or failure of dewatering system, restore 
damaged structures and foundation soils at no additional expense to Owner. 

1. Remove dewatering system from Project site on completion of dewatering.   

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION 
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STORM DRAINAGE 

1. GENERAL 
1.1. SCOPE 

This section covers effluent runoff within the project boundaries under operational and emergency 
conditions. The intent of this section is to provide appropriate drainage control following state, 
local, and federal guidelines. 

This section includes gravity-flow, non-pressure storm drainage, dewatering of dredge material, and 
mechanically pumped water from the material placement site. 

1.2. DESCRIPTION OF WORK 
All storm runoff and effluent will be contained within the project boundaries defined in the 
Contract Documents and directed into the small slip. All runoff will be contained within existing 
swale and drained through the existing culvert, or shall be mechanically pumped across the 
roadway, such that the free-surface of all runoff remains below the shoulder elevation of the 
roadway.  

1.3. REFERENCES 
The publications listed below form a part of this specification to the extent referenced. The 
publications are referred to in the text by the basic designation only. 

American Society for Testing and Materials (ASTM): 

ASTM C478-08, Standard Specification for Precast Reinforced Concrete Manhole 
Section 

ASTM C990-06, Standard Specification for Joints for Concrete Pipe, Manholes, and 
Precast Box Sections Using Preformed Flexible Joint Sealants 

ASTM C1173-06, Standard Specification for Flexible Transition Couplings for 
Underground Piping Systems 

ASTM D2321-05, Standard Practice for Underground Installation of Thermoplastic 
Pipe for Sewers and Other Gravity-Flow Applications 

ASTM D3034-06, Standard Specification for Type PSM Poly (Vinyl Chloride) 
(PVC) Sewer Pipe and Fittings 

ASTM D5926-04, Standard Specification for Poly (Vinyl Chloride) (PVC) Gaskets 
for Drain, Waste, and Vent (DWV), Sewer, Sanitary, and Storm Plumbing Systems 

ASTM F477-07, Standard Specification for Elastomeric Seals (Gaskets) for Joining 
Plastic Pipe 

ASTM F1417-92(2005), Standard Test Method for Installation Acceptance of Plastic 
Gravity Sewer Lines Using Low-Pressure Air 

ASTM F1668-08, Standard Guide for Construction Procedures for Buried Plastic 
Pipe 

2. PRODUCTS 

Not Applicable 
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3. EXECUTION 
2.1. OPERATIONAL CONDITIONS 

Contractors shall operate such that no effluent released during the normal work conditions. 
This includes but is not limited to:  

• placement of the hydraulically dredged material,  

• clearing of hydraulic dredge lines for testing or operations,  

• transition of dredge material placement operations. 

• excessive or uncontained leaks in any hoses, pipes, fittings, etc. 

If operations exceed the capacity of the drainage system, mechanical pumping shall be used.  

2.2. EMERGENCY CONDITIONS 
It shall be the Contractor’s responsibility to maintain satisfactory control of dredged material 
such that under any emergency conditions during the placement activities, all effluent will 
remain within the defined project boundaries, and shall not cross any project boundaries or 
overtop the existing roadway. 

In any event where the dredge placement operations exceed the capacity of the drainage 
system, dredge operations will be immediately suspended, and mechanical pumping of the 
runoff will commence. 

2.3. MECHANICAL PUMPING  
It shall be the Contractors responsibility to maintain the necessary equipment to mechanically 
pump all runoff and dewatering effluent associated with the dredging activities from the 
placement area as per the Contract Documents.  

Failure to maintain proper drainage conditions at the project site during dredge operations, 
which results in significant overtopping, will result in suspension of dredging operations and 
require prompt repair or change of operation to prevent additional overtoppings, as a 
prerequisite to the resumption of dredging. Significant oertopping shall be such that it 
exceeds turbidity and water quality standards, as may be considered significant by the 
Engineer. 

4. MEASUREMENT AND PAYMENT 
Measurement: 

No separate measurement will be made for the Work in this Section; all the costs of such 
work shall be included in the prices bid for the various items in the Schedule of Quantities 
and Prices. 

Payment: 

No separate payment will be made for the Work in this Section; all the costs of such work 
shall be included in the prices bid for the various items in the Schedule of Quantities and 
Prices. 

END OF SECTION  
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DREDGING 

1. General 
The work covered by this Section consists of furnishing all labor, materials, plant and equipment, 
and performing all operations required for removal of the material from the dredge areas as 
indicated, placing the material within the limits specified placement area herein and shown on the 
Contract Drawings, and conducting pre- and post-dredging and placement surveys. All work shall 
be performed and conform to the Federal and State permits issued for the project, as well as United 
States Coast Guard (USCG) regulations. 

1.1. REFERENCES 

A. The following references form a part of this specification to the extent referenced. The 
publications are referred to in the text by basic designation only. Geotechnical information 
for dredge area is available from the Engineer upon request. 

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM) 

ASTM D 422 (1998) Test Method for Particle-Size Analysis of Soil 

US ARMY CORPS OF ENGINEERS, ENGINEERING MANUALS (USACE, EM) 

EM 1110-2-1003 (2002) Hydrographic Surveying 

US ARMY CORPS OF ENGINEERS, ENGINEERING CIRCULARS (USACE, EC) 

EC 1130-2-210 (1998) Hydrographic Surveying 

B. See Section 01 73 20 - "Selective Demolition" for above- and below-still water level clearing 
and debris removal. 

1.2. DESCRIPTION 
Scope: 

This section covers Dredging & Placement of dredged materials to all lines and grades 
indicated in the Design Plan Set. The work includes dredging and placing dredged materials.  

Contractor shall submit a Dredge Operations Plan to Engineer for review and approval 
describing: dredge equipment, personnel, placement methods, and dredge operations 
schedule. 

Over Depth Dredging: 

Dredging shall not take place outside allowable cut areas within the dredge area limits as 
shown on the Drawings.  Dredging shall not exceed the permitted depth of cut shown on the 
drawings. Either event represents a violation of permits for the project. The Contractor will 
be required to compensate the Owner for any costs, fines or other expenses related to permit 
violations resulting from Contractor negligence in complying with permits for the project.  
Compensation will be in the form of a deduction in payments due to the Contractor from the 
Owner, or may be recovered from the Contractor's bond. 

Transport of Dredged Materials: 

The proposed location(s) of the dredge pipeline shall be submitted and approved by the 
Engineer prior to placement of the pipeline. The Contractor shall maintain a tight discharge 
pipeline at all times. The joints shall be so constructed as to preclude spillage and leakage. 
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Leaks shall be promptly repaired and the dredge shall be shut down until complete repair has 
been made to the satisfaction of the Engineer. The Contractor will transport the Engineer to 
the leak repair site for visual inspection if so requested by the Engineer. Failure to repair 
leaks or change the method of operation which is resulting in significant leakage will result in 
suspension of dredging operations and require prompt repair or change of operation to 
prevent leakage as a prerequisite to the resumption of dredging. Significant leakage shall be 
such that it exceeds turbidity and water quality standards or results in loss of material as may 
be considered significant by the Engineer. 

Work Area: 

The construction and placement area limits available to the Contractor for accomplishing the 
work are shown on the Drawings. Construction access location is also shown in the drawings. 
The Contractor shall accomplish the work in such a manner so as to minimize disruption to 
traffic. Contractor shall maintain traffic access along all existing roadways, by providing 
temporary ramps over any hoses, pipes, or other equipment used for placement of dredge 
material or effluent runoff control. 

The Contractor will be permitted to exclude the public for safety purposes from the work 
areas in the immediate vicinity of the fill placement and grading operations.  

All storage areas shall be kept neat and orderly, and in a manner supporting the public safety. 

The Contractor shall provide and maintain barricades, warning signals, and a flag person as 
required by local, State or Federal regulations or as directed by the Engineer at the discharge 
site to ensure public safety. If the Contractor is not able to keep and maintain the public at a 
safe distance from construction activity, the Contractor is to notify the Engineer or Owner 
and request assistance in controlling public access to the active construction site. 

Access from the road to the work area will be provided by Contractor. All access to 
placement area will be constructed and maintained by Contractor. The Contractor shall allow 
for adequate drainage for all runoff from dredge placement area. 

Damages 

Any damages to private or public property resulting from the Contractor's operations shall be 
repaired by the Contractor at the Contractor's expense. The Engineer and Owner shall 
determine if repairs are required and the owner of the damaged property will determine if the 
property has been repaired to its previous condition, before the Contractor receives approval 
of repairs and receives final payment. 

Permits 

The Contractor shall comply with all requirements under the terms and conditions set out in 
all permits applicable to the work. Specifically, the Contractor will familiarize himself with 
specific conditions contained in the U.S. Army Corps of Engineers (USACE) permits and 
other requirements for State approvals for the project. Any other licenses, easements or 
approvals required, including, but not limited to those which may be required by Owner shall 
be secured and paid for by the Contractor. 

The Engineer will notify the Contractor and the Owner of any observed noncompliance with 
the aforementioned Federal, State, or local laws or regulations, or permits The Owner will 
determine what action will be taken and such response will be transmitted to the Contractor 
by the Engineer which may include stopping construction of the project until the Contractor 
complies with the permit requirements. Nevertheless, it remains the sole responsibility of the 
Contractor to comply with all applicable Federal, State or Local laws or regulations, and 
permits. It will also be the Contractor's responsibility to advise all subcontractors to comply 
with all applicable laws, regulations, and permit requirements. 
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1.3. WEATHER CONDITIONS 
The project area may be affected by tropical storms and hurricanes primarily from June 
through November, and by windy and/or rainy weather, including severe electrical storms, 
during any time of the year. The Contractor shall be responsible for obtaining information 
concerning rain, wind and wave conditions that could influence dredging and placement 
operations prior to making a bid. It is also the Contractor's responsibility to use this 
information to employ the appropriate equipment, methods, and sequencing of all work. A 
list of publications containing climatological and meteorological observations and data for the 
project area is provided. Other publications may be available in addition to the following: 

• Local Climatological Data-Monthly Summary: Published by the National Oceanic 
and Atmospheric Administration (NOAA), Asheville, NC. Subscription price and 
ordering information available from the National Climatic Data Center, Federal 
Building, Asheville, NC 22801. This publication gives hourly wind speed and 
direction observations.  The Annual Summary gives a summary of the observations 
for the period of record. 

• Summary of Synoptic Meteorological Observations: North American Coastal Marine 
Areas Atlantic and Gulf Coasts.  Produced by Naval Weather Service, U.S. 
Department of Commerce.  Distributed by National Technical Information Service, 
U.S. Department of Commerce. 

• Wave hindcast data is available from "Wave Information Studies of U.S. Coastlines, 
Gulf of Mexico, Hindcast Wave Information" produced by the U.S. Army Corps of 
Engineers, Waterways Experiment Station, Coastal and Hydraulics Laboratory. The 
data is posted at http://frf.usace.army.mil/wis/.   

• Measured wave data is available online at the NOAA Satellite and Information 
Service. The data is collected by the National Buoy Data Center  and posted by the 
National Oceanic and Atmospheric Administration. 

http://www.nodc.noaa.gov/BUOY/begm.html 

1.4. OBSTRUCTION TO NAVIGATION 
The Contractor will be required to operate in compliance with pertinent U.S. Coast Guard 
regulations and to conduct the work in such a manner as to minimize any obstruction to 
navigation.  If the Contractor's plant so obstructs any navigation channel as to make 
navigation difficult or endanger the passage of vessels, said plant shall be promptly moved on 
the approach of any vessel to such an extent as may be necessary to afford a practicable 
passage.  Upon completion of the work, the Contractor shall promptly remove his plant, 
including ranges, buoys, piles and other marks or objects placed in navigable waters or on 
shore. 

1.5. SUBAQUEOUS CABLE CROSSINGS 
The Contractor shall be responsible for verifying the locations and depths of all utility 
crossings and take precautions against damages which might result from his operations, 
including without limitation, the sinking of dredge spuds and/or anchors into the channel 
bottom, in the vicinity of utility crossings. If any damage occurs as a result of his operations, 
the Contractor will be required to suspend dredging until the damage is repaired and 
approved by the Engineer. Costs of such repairs and downtime of the dredge and attendant 
plant shall be at the Contractor's expense. 

1.6. SUBCONTRACTORS 
Assurance of compliance with all sections of the contract by subcontractors will be the 
responsibility of the Contractor, including compliance with all environmental and permit 
requirements. 
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2. Products 
Not applicable 

3. Execution 
3.1. DREDGING 

The Contractor agrees to keep on the job sufficient equipment to meet the requirements of the 
work.  The dredge plant shall be in satisfactory operating condition and capable of safely and 
efficiently performing the work as set forth in the Contract Documents. The plant shall be of 
sufficient size and capacity to complete the work in a timely manner, meeting or exceeding 
Contract Document requirements for the construction time period.  

The Contractor may encounter obstructions during excavation, such as submerged stone, stumps, 
timber piles and debris. All debris resulting from the dredging of the marina shall be separated from 
the earthen materials and removed from the site of work and disposed of in accordance with 
SECTION 31 11 00 – Clearing and Grubbing.  

Methods of dredging and excavation shall be utilized that minimize turbidity levels, caused by 
construction activities. Such as reducing the speed at which the crane or excavator lowers and raises 
the bucket through the water column and reducing the speed at which the materials are removed 
and disposed of with the bucket. 

All excavation at the marina shall be performed within the limits and depths of the dredge area 
indicated on the Contract Drawings. Excavation shall be performed in a uniform and continuous 
manner as to avoid multiples holes, valleys, or ridges. The Contractor shall dredge no deeper than 
the maximum elevation shown on the contract drawings. Dredging and excavation activities shall 
comply with requirements of the Corps of Engineers Permit and the Provisions SECTION 01 35 43, 
Protection of the Environment. 

Dredging operations shall not impact any existing structures including but not limited to: 
bulkheads, piles, decking, piers, and/or outfalls. 

All pipelines for hydraulic machines must be kept in good condition at all times and any leaks or 
breaks along their length must be promptly and properly repaired. 

No reduction in the capacity of the plant employed on the work shall be made except by written 
permission of the Engineer. The measure of the "capacity of the plant" shall be its actual 
performance on the work to which these specifications apply. The Engineer, at his discretion, may 
order a field test of the capacity of the plant at the Contractor's expense. If the plant, in the 
Engineer's opinion, is not of sufficient capacity, the Engineer may direct the Contractor to replace 
the plant with a larger capacity plant. 

All dredged material will be hydraulically pumped into the designated placement area, as shown on 
Plan Drawings. 

3.2. ELECTRONIC POSITIONING AND DREDGE DEPTH MONITORING 
The Contractor shall have in continuous operation on the dredge, electronic navigation positioning 
equipment, as approved by the Engineer, which continuously determines and plots the suction head 
or cutter head location and the depth of cut (fix). Each fix shall be at an interval of no more than 10 
minutes and shall be referenced to State Plane Coordinates (NAD 83) and NAVD88.  

The electronic positioning equipment shall be calibrated, maintained and operated so that the 
maximum error for the fixes has a horizontal accuracy of no more than ±3 feet and a vertical 
accuracy of no more than ±0.1 foot. The global positioning system or equivalent to be used by the 
Contractor is subject to approval by the Engineer. The depth of cut shall be corrected for tidal 
fluctuations.  
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The use of predicted tides is acceptable except for during weather events that may affect tides. 
Permanent records shall be maintained of dredge monitoring data including (1) the dredge suction 
head or cutter head position and (2) depth of cut; a copy of such records shall always be available 
for inspection by the Engineer, the Owner or any permitting agency upon request. The Contractor 
shall provide written details concerning the positioning system to be used on this project prior to 
the receipt of the Notice to Proceed. Information to be submitted shall include written description of 
the equipment including applicable manufacturers' specifications and data, and documentation 
concerning previous jobs on which the equipment was used. 

3.3. MISPLACED MATERIAL 
Should the Contractor, during the progress of the work, lose, discard, throw overboard, sink, or 
misplace any material, plant, machinery, equipment, or appliance, which in the opinion of the 
Engineer should be removed, the Contractor shall recover and remove the same with the utmost 
dispatch. The Contractor shall give immediate notice, with description and location of such 
material, plant, machinery, equipment, or appliance, to the Engineer or inspector.  

Should the Engineer discover such material, plant, machinery, equipment, or appliance, the 
Engineer will locate through electronic means or buoy the material, plant, machinery, equipment, or 
appliance, and notify the Contractor of its location. Removal of the material, plant, machinery, 
equipment, or appliance, shall be the responsibility of the Contractor and cost of the removal will 
be paid for by the Contractor.  

Costs will include the cost for Engineer to locate and buoy such material, plant, machinery, 
equipment, or appliance and observe their removal operation. The Engineer's cost will be deducted 
from the final contract payment. Should the Contractor refuse, neglect, or delay compliance with 
the above requirements, such material, plant, machinery, equipment, or appliance may be removed 
by the Port Authority, and the cost of such removal may be deducted from any money due or to 
become due to the Contractor or may be recovered under his bond.  

The liability of the Contractor for the removal of a vessel wrecked or sunk without fault or 
negligence shall be limited to that provided in Sections 15, 19, and 20 of the River and Harbor Act 
of March 3, 1899 (33-U.S.C. 410 et.seq.). 

3.4. RESTRICTION OF PUBLIC ACCESS 
The Contractor shall be required to erect, maintain, and move as necessary, a restrictive barrier 
around the discharge of his hydraulic pipeline (or other mechanical off loader). The barrier shall be 
constructed so as to prevent the public from approaching the discharge from any direction closer 
than 100 feet. The Contractor shall post signs in a conspicuous manner stating, "DANGER - HIGH 
PRESSURE DISCHARGE FROM DREDGE." The Contractor shall be required to prevent any 
public access to the end of the dredge discharge. If the public does not heed warning signs and/or 
restrictive barriers, the Contractor shall contact the Engineer or Owner for assistance in maintaining 
the public at a safe distance from construction activities. 

3.5. PUMPING OF BILGES. 
Contractors are cautioned that pumping oil or bilge water containing oil into navigable water or into 
areas which would permit the oil to flow into such waters, is prohibited by Section 13 of the Rivers 
and Harbors Act of 1899 approved March 3, 1899 (30 Stat. 1152; 33 U.S.C. 407).  Violation of this 
prohibition is subject to penalties provided for under the referenced acts. 

3.6. RISK OF LOSS. 
The Work and everything pertaining thereto shall be performed at the sole risk and cost of the 
Contractor from commencement until final payment by the Owner. Any specific references 
contained in the Contract Documents, including the Specifications, that the Contractor shall be 
responsible at its sole risk and cost for the Work or any part thereof are not intended to be, nor shall 
they be construed to be, an exclusive listing of the circumstances in which the Contractor bears the 
risk of loss, but rather they are intended only to be exemplary. 
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All loss or damage arising out of the nature of the Work, or from the action of the elements, or from 
hurricanes, tropical storms, or from any unusual obstruction or difficulty, or any other natural or 
existing circumstances either known or unforeseen, that may be encountered in the prosecution of 
the Work, shall be sustained and borne by the Contractor at its own cost and expense. 

The Contractor shall have no claim against the Owner or Engineer because of any damage or loss to 
the Work or Contractor's materials, equipment or supplies, including no claim for loss or damage 
due to simultaneous work by others, and the Contractor shall be responsible for the complete 
restoration of damaged Work to its original condition complying with the Contract Documents.  
Notwithstanding any other provision of this Contract, this obligation shall exist without regard to 
the availability of any insurance, either of the Owner, Engineer or the Contractor, to indemnify, 
hold harmless or reimburse the Contractor for the cost incurred in making such restoration. 

3.7. FINAL CLEAN-UP 
The Contractor is required to restore any disturbed areas outside of the project boundaries. Final 
clean-up shall include the removal of the Contractor's plant and all equipment or materials either for 
disposal or reuse. Plant and/or equipment or materials to be disposed of shall only be disposed of in 
a manner and at locations approved by the Engineer or Owner.  

Unless otherwise approved in writing by the Engineer, the Contractor will not be permitted to 
abandon pipelines, pipeline supports, pontoons, or other equipment in the disposal area, pipeline 
access areas, water areas, or other areas adjacent to the work site. Any stakes or other markers 
placed by the Contractor must be removed as a part of the final clean-up. Grade stakes placed 
during the placement operation shall be completely removed and shall not be left buried at the 
placement site. 

3.8. OIL AND HAZARDOUS MATERIAL SPILLS AND CONTAINMENT 
The Contractor shall ensure that all hazardous material spills are immediately reported to the 
Engineer.  All hazardous material spills shall be immediately cleaned up in accordance with the 
U.S. Army Corps of Engineers' Safety and Health Requirements Manual, EM 385-1-1. In 
accordance with EM 381-1-1, the Contractor shall use suitable methods such as dikes or curbs to 
prevent the spread of hazardous materials from above ground storage tanks and piping in case of 
leakage. 

3.9. HURRICANE AND SEVERE STORM PLAN 
The Contractor shall submit a Hurricane and Severe Storm Plan within twenty (20) calendar days 
after the Notice of Award and prior to the pre-construction conference.  This plan shall include but 
not be limited to the following: 

• Types of storms possible (winter storm, tropical storm or hurricane). 

• Time intervals before storms strike the project area when action will be taken and details of 
the actions to be taken.  The plan should be specific as to what weather/wave conditions 
will require work shutdown, removal of dredge, etc. 

• List of the equipment to be used on the job and its ability to handle adverse weather and wave 
conditions. 

• List of safe harbors or ports and the distance from the work area to these harbors and the time 
required to move the equipment to these harbors or ports.  Copies of letters of approval for 
the use of these safe harbors or ports (local authorities, U.S. Coast Guard, etc.) where 
applicable. 

• Method of securing equipment in these safe harbors or ports. 

• List of equipment to be utilized to make this move to safe harbors or ports (tug boats, work 
boats, etc.), to include the name and horsepower of this equipment.  The plan will include 
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only equipment capable of making the move to safe harbors or ports in adverse weather or 
sea conditions. 

• Methods of securing equipment not moved; i.e., pipelines (floating or submerged), pumpout 
stations, etc. 

• Plan of evacuation to include interim measures; i.e., immediate reaction plans to be taken for 
all storm occurrences, particularly sudden/flash storms. 

• Operating procedures to be undertaken when critical dredge equipment fails during sudden 
and severe adverse weather conditions, to include breaking of spuds, swing wires, anchor 
wires, or other mooring equipment or facilities. 

The Contractor shall continually monitor the NOAA marine weather broadcasts, and avail 
themselves of such other local or regional commercial weather forecasting services as may be 
available. 

4. Measurement and Payment 

4.1. DREDGING 
Measurement: 

Offshore survey elevations will be measured to the nearest 0.1 foot referenced to NAVD88. 
To ensure this accuracy is maintained, the fathometer shall be calibrated at the start of each 
survey day, after every third profile line, at the end of each paper roll and at the end of each 
day. Survey vessel settlement and squat must be determined at survey speeds and applied to 
correct the water depth measurements.  

The pre-construction and post-construction surveys shall be conducted in the presence of the 
Contractor or his representative. The Engineer shall provide 24 hour advance notice to the 
Contractor prior to conducting pre- or post -construction surveys. 

Payment: 

Payment for the Dredging work will be made at the unit price for Bid Item No. 352023-1x 
and in the Schedule of Quantities and Prices. This price includes the cost of dredging, and 
placement of dredged material. 

END OF SECTION 
 




