LOCAL CIVIL RULES - DISTRICT COURTS
JEFFERSON COUNTY, TEXAS
EFFECTIVE JUNE 1, 1997
AMENDED MARCH 26, 2014

RULE 1 - SETTINGS OF CASES FOR TRTATL

OBTAINING A SETTNG (1) Cases will be set by the clerk for trial,
upon written request by any party. Written chjection to the
request must be made within 30 days of the request, or such
objecticn may be considered waived. Older cases will be set by
the Ceourt, sua sponte, on a "Try or Dismiss™ basis, meaning that
the case will be dismissed for want of prosecution unless an
announcement of "ready" is made by a party, as provided below,
and the case is tried when called for trial.

(2) A case 1s considered to be trial-ready as of its first

trial setting. It may, and probably will, be re-set for trial
automatically from time to time beginning the second month after
the first setting, without further notice or reguest.

SPECIRL SETTINGS The top five settings for any given month are
automatically designated hereby as preferential settings.

A "top five" setting is obtained (a2} from the clerk, upon
agreement of all parties, or (b) from the Court, upon application by
any party.

The clerk will attempt to comply with all-party requests for a
particular month's setting, on a "first-come, first-served"”
basis.

A "top five" setting is a preferential setting, and takes
priority over all other settings which counsel may have. Counsel
are required to advise this Court as scon as they become aware of
any actual or potential conflict of schedule, and are likewise
required to advise promptly any other affected tribunal that the
setting in this Court is extant and preferential.

DOCKET CALT, There will be no docket call, except in "Try or
Dismiss™ settings. It is presumed that all cther cases are readv.
Docket announcements on "Try or Dismiss" cases may be made by
telephone call or letter, actually received by the clerk at least
15 days in advance of the first business day of the Month for
which the case is set.

CONTINUANCE (1} A case which is not "Try or Dismiss"™ may bhe
passed by agreement of zll parties, in writing filed with the
Court, no later than two weeks prior to the 1st day of the month
of the docket on which the case is pending. The writing should
state to whom the continuance is to be charged.

{2) In "Try or Dismiss™ ‘cases, or in cases where there is no
unanimous agreement to pass, a written motion must be brought to
the Court's attention for ruling as soon as practicable.



RULE 2 - HEARTINGS

SCHEDULING HEARINGS Hearings on motions shall be scheduled at
least 10 days before the first business day of the month during
which the case 1s set.

CANCELTING HEARINGS The parties shall notify the Court as soon as
it is known that a hearing will be canceled or will not take place.
The party canceling the hearing shall be responsible for timely
notice te the Court and to all cther parties of the cancellation
and costs may be assessed, upon motion and hearing, against the
canceling party for fallure to timely notify the Court and all
parties of the cancellation.

TELEPHONE HEARTNGS A party appearing by telephone must make his
own arrangements for conferencing with other parties, as the Court
will take no action to effect a conference call. Each Court will
determine whether a party may attend by telephone.

LENGTH OF HEARINGS The parties shall notify the clerk of the
amount of time reguired for a hearing, and shall make every effort
to remain within that time. Routinely. a hearing is scheduled for
15 minutes, and greater length 15 the exception

CERTTFTICATION RECUIRED Before any motion or other contested matter
will be heard, the parties must make a gocd-faith attempt to
resolve the disputed matter by agreement, and must file with the
Court a written certification of that attempt, specifying when,
where, how and by whom such attempt was made, and setting forth
the specific proposals made by the parties (e.g. "I then offered
to go to Dallas to take the deposition next Saturday...").
Agreements should be memorialized by an agreed order or a writing
complying with rule 11.TRCP.

SUBMISSION Except as where required by rule or statute, the parties
may agree in writing that the matter may be ruled upon by the Court
without the need for a hearing.

CITATION OF AUTHORITY Counsel are to be mindful of the ethical
rules of conduct which require them to advise the Court of
authority contrary to any position being taken.

RULE 3 - ADR AND SPECIAL PROCEDURES

ADR The Court strongly encourages the use cof ADR, particularly
mediaticon. Upon application of any party, Lhe Court will give
serious consideration to ordering mediation, and the use of the
Dispute Resoluticn Center of Jefferson County is encouraged in
cases where it is appropriate.

STATUS CONFERENCES Upon application by any party, or sua sponte,
the Court may hold a status conference asking the parties to
suggest fresh and innovative approaches to the handling of any
cases, particularly complex or novel cases, or those involving




numerous parties.

SPECIAL PROCEDURES The Court will carefully consider any
suggsstions for special procedures and methods which are not
inconsistent with the Texas Rules of Civil Procedure.

RULE 4 - PRE-TRI1AL MATTERS

MOTTONS IN LIMINE Motions in limine and other such preliminary
matters must be scheduled for hearing at a Lime sufficiently in
advance of scheduled jury selecticn to allow full consideration
by the Court, without causing delay in the beginning of jury
selection, Thus, if jury selection is scheduled for %:00 a.m.,
the motions in limine should be scheduled for hearing with the
clerk sufficiently in advance, so that actual 3jury selection can
begin at 92:00. In some cases this will require that the motions
in limine be scheduled for hearing on the preceding business day.
It is the responsibility of the atternevs to have the metions
heard and determined in such & fashion that jury selection is
noet delayed.

PROPOSED JURY CHARCGES Proposed jury charges shall be delivered to
the Court prior to the beginning of jury selsction, without
prejudice to the parties' right te supplement the same during
trial.

EXHIBITS The parties are to mark and exchange exhibits, to agree
upon authenticity and/cr admission if possible, and to bring
objections to the Court's attention, before jury selection begins.
Failure in this regard may result in waiver of objections.

SPECIAL EQUIPMENT.MODELS.AND DISPLAYS (1) All special eguipment.
models.and displays shall be brought into the courtroom
sufficiently in advance of trial to avoid disrupticn or delay.
Attorneys will contact the clerk or bailiff to make arrangements
for setting up any such equipment, models, or displays.

(2} Video equipment shall be set up and tested before Court
convenes, and a monitor provided for the judge.

RULE 5 - TRIAL MATTERS

VIDED DEPOSITIONS AND PRESENTATIONS Video depositions shail be
edited for brevity and to remove extraneous material and
abandoned objections. Research has shown that the optimum length
of time for a video presentation is T2 minutes, 20 minutes
maximum, for jury effectiveness: any length greater than that is
discouraged by the Court.

Video depositions and presentations, in final edited form,
shall be made available to the opposing party or parties
sufficiently in advance of presentation so that any objections
may be brought to the Court's attention and a ruling secured,
without any delay in the progress of the trial. Failurs to



furnish the edited version ofa video to opposing counsel as
required hereby may result in its exclusion: failure to make

‘objections thereto prior to Court's convening, as required

hereby, may result in a waiver ofcbjectiocns.

Line and page designations must be furnished along with the
edited version of any video deposition.

NON-VIDEC DEPCSITTONS Line and page designations must be
furnished to opposing counsel, to the court reporter, and to
the Court, before a deposition is read. In addition, the
proponeant shall furnish the court with a copy of a deposition
to be read for the purpose of ruling on ckbijections. It is
highly desirable to arrange in advance for a separate person to
read the answers to a depositiocn, rather than have the same
person read both question and answer.

SCHEDULE OF TRIALS Punctuality is expected of the attorneys, in
trial, as in other matters.

COURTROOM DECORUM (1) There will be no gum chewing, eating,
drinking, or use of tobacco products, in the courtroom: this
prohibition includes snuff and chewing tobacco. Beverages and
focd items may not be breught inte the courtroom.

(2) Attorneys, parties, witnesses, and others, will be neat,
clean, and conservatively dressed. There will be no thong-tvpe
shoes, noc tank top shirts, or other such informalities. Male
attorneys shall wear coat and necktie.

(3) Attorneys shall be civil, dignified, and courteous in dealing
with the Court, ccurt perscnnel, witnesses, and {particularly)
with each other. The provisions of TRCP 269, particularly
sections (e), (f£), (G), and (H). will be zealously observed.
Attorneys shall be careful to permit others to finish speaking
before they begin, remembering that interrupting is not only
discourtecus, but abuses the court reporter, as well.

(4) Attorneys shall address and refer to veniremen, jurors,
counsel, court personnel, and withesses (except thelr own
clients and children under 12 years of age), by proper title and
last name {(e.g. Mr. Baize, Dr. Jones, Rev. Patterson, Lieutenant
Gordon, Miss. Hopkins. etc.), and never by first name or
nickname, or by last name alone.

(5} No TV or video cameras, or sound or image reproducing
equipment of any kind, will be permitted in the courtroom
during any court proceeding, and no court proceeding may be
filmed or rececrded in any manner. '

RULE 6 — GENERAL

COLLEGIALITY AND DISCOVERY The resolution of discovery
dispute(s) will be expedited, to a substantial extent. by a




good-faith attempt to resolve the problem before Court
intervention. Attorneys shall certify each such attempt in
accordance with Rule 2(E} hereof.

CONSOLTDATICN OF CASES All consolidations of cases shall be
into the eariiest-filed case, and shall remain pending on the
docket of the court in which that case was originally filed.
Any and all motions for consolidation shall be heard and
decided only by the presiding judge of the court in which the
earliest-filed case was filed.

KEEPING THE COURT INFORMED Settlements, cancellations, and

all other matters materially affecting the Court or the
Court's schedule shall be promptly reported to the court
clerk. The Court shall be kept fully and accurately apprised
of conflicting settings and calls to trial, and when anocther
conflicting matter settles, or the conflict is resoclved in any
fashion, the attorney shall notify this Court as scon as

possible.

NON-SUITS AND REFILING If a case is non-suited, then refiled,
it must be reassigned to the same Court. The clerk is to take
all steps to effectuate this rule, and any party may mcve to
enforce the same.

AD LITEMS The Court will maintain a list of approved ad litems
from which appeointments may be made. Appointment of ad litems
must be requested sufficiently in advance of proceedings that
the ad litem will have time to investigate and prepare
therefore. Attcrneys will be placed on the list upon request.
Assumlng they meet the standards of good character, proper
training, and competence, as determined by the Court. Ad litems
will be expectéd to furnish reports in a format approved by the
Court.

WITHDRAWAL COF COUNSEL Motions by counsel tc withdraw shall
state whether or not the client has agreed to the withdrawal,
and, if so, the motion shall be signed by the client
evidencing such agreement. In such agreed withdrawals, the
Court will consider the motion without hearing, but in all
other cases the withdrawing attorney must provide evidence Lhat
the client has received a copy of the motion and notice of a
hearing thereon at least 30 days in advance thersof. Counsel
must also provide, in the motion, the client's full address
and telephone number, and certify that the same are, as of the
time of filing of the motion, still those of the client. All
motions should comply with Rule 10.TRCP.

FRO SE PARTIES The Court will attempt to accommodate pro se
parties, consistent with the rights of other parties.
Accordingly, every effort should be made to ensure that pro se
parties, are fully nctified and informed of all proceedings,
so as to avoild expensive and time consuming rescheduling. The
Court's indulgence of prc se parties’ lack of scophistication
will generally require a high degree of caution by attorneys
to see that thelr own positions are procedurally defensible.




Provisions should be made for a record in all proceadings
involving a pro se, and adequate time scheduled therefore.

THE JURY We should never forget thal the jury is the focal
point in the relationship between the legal community and the
community as a whole. The jury is, in a real sense, the larger
community leoking at us and at what we do.

We should, of course, be courteous t¢ and considerate of
the jurcrs. More importantly, we should make every effort to
demonstrate tc them that their efforts and sacrifices are not
in vain, and that the legal system is worthy of their
contributions.

Attorneys shall, accordingly, conduct jury trials with
punctuality and dispatch, doing the utmost to make the trial
presentation as cogent, as concise, and as coherent as possible.

FACSIMILE FILING The Ciwvil District Court chambers may have
facsimile copiers from time to time: however, the chambers
facsimile machine will not be used for the filing of pleadings,
and no pleadings received at chambers will be filed. Any
facsimile filing must be made Lhrough the District Clerk's
office. The chambers facsimile machine may be used only for
communications with the court coordinator concerning the
scheduling of matters for hearing and trial,

These rules shall apply only to civil cases, as distinguished
from criminal, domestic, or Jjuvenile cases.

RULE 7 - ELECTRONIC FILING AND SERVICE OF PLEADINGS

Pursuant to the Supreme Court of Texas in it's “Order Requiring Electronic Filing in
Certain Courts”, the following civil district courts of Jefferson County — 58%, 60, 136"
and 172" — will go live and make effective electronic filing on May 1, 2014.

The family district courts of Jefferson County — 279" and 317" —will go live with
electronic filing pursuant to the Supreme Court of Texas mandate of July 1, 2014,

All proposed orders and judgments must be e-filed as attachments.



IN THE SUPREME COURT OF TEXAS

Mise, Docket No. 13-9165

ORDER ADOPTING TEXAS RULE OF CIVIL PROCEDURE 21c AND AMENDMENTS
TO TEXAS RULES OF CIVIL PROCEDURE 4,21, 21a, 45, 57, AND 502: TEXAS
RULES OF APPELLATE PROCEDURE 6, 9, AND 48; AND THE SUPREME COURT
ORDER DIRECTING THE FORM OF THE APPFLLATE RECORD

ORDERED thar:

L Pursuant w0 section 22.004 of the Texes Government Code, and in accordance
with Mise. Docket No. 12-9206, as amended by Mise. Docket Nos. 13-9092 and 139164, Oxder
Requiring Electronic Filing in Certain Courts, the Supreme Court of Texas adopts Ruie of Civil
Procedure 21c and amends Rules of Civil Procedure 4, 21, 21a, 45, 57, and 562 and Rules of
Appellate Procedure 6, 9, and 48.

2. Pursuant to Texas Rule of Appeliate Procedure 34.4, the Supreme Cowrt orders
that the appeliate record be in the form attached as Appendix C.

3. By order dated August 16, 2013, in Misc. Docket No. 13-9128, the Court
proposed the adoption of Rule of Civil Procedure 21c and amendments to Rules of Civil
Procedure 4, 21, 21s, snd 502; Rudes of Appeliate Procedure 6 and 9; and Appendix C to the
Rules of Appellate Procedure. The Court also invited public comment. Following pubfic
mmmmg&e@ommademﬁsimm&enﬂwmdm&eappm This order incorpocates
those revisions and contains the final version of the rules and appendix, effective Junuary 1,
2614

4, These rules supersede all local rules and templates on electronic filing, ncluding
all county and district court local rules based on e-filing templates: the justice court e-fiting rofes,
approved in Misc. Docket No. 07-9200; the Supreme Court e-filing mies, approved in Misc,
Docket No. 11-9152; the appellate o-filing templates, approved in Mise. Docket i 1-911%; and
local rules of courts of appeals based on those templates.



5. The Clerk is directed to:
a. file a copy of this order with the Secretary of State;

b, cause a copy of this order to be mailed to each registered mem‘bemfthaState
Bar of Texas by publication in the Texas Bar Jowrnal: Do

c.  sendacopy of this order to each elected member of the Legislature; and |

& submit a copy of the order for publication in the Texas Register. .

b
Dated: December 15, 2013,

1. Hecht, Chief Justice

Cbom)pe_ D oo

Panl W. Green, Justice Phil Johnson, Justice




IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 13-9165

ORDER ADOPTING TEXAS RULE OF CIVIL PROCEDURE 21¢ AND AMENDMENTS
TO TEXAS RULES OF CIVIL PROCEDURE 4, 21, 21a, 45, 57, AND 502; TEXAS
RULES OF APPELLATE PROCEDURE 6, 9, AND 48; AND THE SUPREME COURT
ORDER DIRECTING THE FORM OF THE APPELLATE RECORD

ORDERED that:

1. Pursuant to section 22.004 of the Texas Government Code, and in accordance
with Misc. Docket No. 12-9206, as amended by Misc. Docket Nos. 13-9092 and 13-9164, Order
Requiring Electronic Filing in Certain Courts, the Supreme Court of Texas adopts Rule of Civil
Procedure 21¢ and amends Rules of Civil Procedure 4, 21, 21a, 45, 57, and 502 and Rules of
Appellate Procedure 6, 9, and 48.

2. Pursuant to Texas Rule of Appellate Procedure 34.4, the Supreme Court orders
that the appellate record be in the form attached as Appendix C.

3. By order dated August 16, 2013, in Misc. Docket No. 13-9128, the Court
proposed the adoption of Rule of Civil Procedure 21c and amendments to Rules of Civil
Procedure 4, 21, 21a, and 502; Rules of Appellate Procedure 6 and 9; and Appendix C to the
Rules of Appellate Procedure. The Court also invited public comment. Following public
comment, the Court made revisions to the rules and to the appendix. This order incorporates

those revisions and contains the final version of the rules and appendix, effective Januvary 1,
2014.

4, These rules supersede all local rules and templates on electronic filing, in¢luding
all county and district court local rules based on e-filing templates; the justice court e-filing rules,
approved in Misc. Docket No. 07-9200; the Supreme Court e-filing rules, approved in Misc.
Docket No. 11-9152; the appellate e-filing templates, approved in Misc. Docket 11-9118; and
local rules of courts of appeals based on those templates.



5. The Clerk is directed to:
a. file a copy of this order with the Secretary of State;

b. cause a copy of this order to be mailed to each registered member of the State
Bar of Texas by publication in the Texas Bar Journal:

c. send a copy of this order to each elected member of the Legislature; and

d. submit a copy of the order for publication in the Texas Register.

1*!.
Dated: December {3, 2013.

T

Paul W. Green, Justice Phil Johnson, Justice -

(B UJ‘/U‘?“"" /W/C%ﬂm«-\»

Don R. Willett, Justice SvaM Guzman, }ustl




IN THE COURT OF CRIMINAL APPEALS

Misc. Docket No. 13-003

ORDER ADOPTING AMENDMENTS TO THE
TEXAS RULES OF APPELLATE PROCEDURE

ORDERED that:

1. Pursuant to section 22.108 of the Texas Government Code, the Court of Criminal
Appeals amends Rules of Appellate Procedure 6, 9, 37, 48, 68, 70, 71, and 73, Appendix C,
Appendix F: Application for a Writ of Habeas Corpus and Appendix G; Appendix E: Order
Directing the Form of the Appellate Record in Criminal Cases and Appendix H: Order
Regarding Court of Appeals Clerk Preparing Record to Send to the Court of Criminal Appeals is
repealed, effective January 1, 2014.

2. Pursvant to Texas Rule of Appellate Procedure 34.4, the Court of Criminal Appeals
orders that the appellate record be in the form attached as Appendix C.

3. By order dated September 18, 2013, in Misc. Docket No. 13-2, the Court proposed
the adoption of Rules of Appellate Procedure 6, 9, 68, and 73, the Appendix: Application for
Writ of Habeas Corpus; Rule 34.4 and Appendix C; and Appendix G. The Court also invited
public comment. Following public comment, the Court made revisions to the rules and to the
appendix. This order incorporates those revisions and contains the final version of the rules and
appendix, effective January 1, 2014.

4. These rules supersede all local rules of the courts of appeals on electronic filing.



5. The Clerk is directed to:
a. file a copy of this order with the Secretary of State;

b. cause a copy of this order to be mailed to each registered member of the State
Bar of Texas by publication in the Texas Bar Journal;

c. send a copy of this order to each elected member of the Legistature; and

d. submit a copy of the order for publication in the Texas Register.

SIGNED AND ENTERED this 11% day of December, 2013.

Elsa Alcals, Judge




IN THE SUPREME COURT OF TEXAS

~

Misc. Docket No. 12- 92G¢€

ORDER REQUIRING
ELECTRONIC FILING IN CERTAIN COURTS

This order mandates electronic filing (“e-filing”} in civil cases, including family and
probate cases, by attomeys in appellate courts, district courts, statutory county courts,

constitutional county courts, and statutory probate courts pursuant to a detailed implementation
schedule.

Disputes in court require the exchange of information. The primary medium of that
exchange has been paper. Texas courts have struggled for over a century to process, manage,
and store court documents. With the information age, it is now possible to receive and store
those documents digitally. Texas courts first experimented with this new medium in the 1990s
when two district courts urged lawyers to file documents electronically. The benefits were
immediate. With electronic filing, storage expenses decreased dramatically. Cletks that
formerly spent time sorting and file-stamping documents could be assigned to more productive
activities. Documents were no longer damaged or lost. The public, lawyers, and judges could
instantly access vital pleadings, accelerating the progress of litigation. These efficiencies
prompted the judiciary to initiate a pilot project in January 2003 to test and refine the e-filing
model. That model was instituted statewide in 2004 through the state’s Texas.gov' internet
portal. Since that time, a growing number of trial and appellate courts have implemented e-
filing.

Currently, the following courts in Texas accept e-filing:
e Supreme Court of Texas (mandatory);
* 9 of the 14 courts of appeals (4 mandatory);

! The partal was originally named TexasOnline.
06
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¢ 236 district courts and 81 county courts covering 51 counties and more than 80% of
the state’s population (mandatory in a few district courts);

e 7 statutory probate courts covering 7 counties; and

e 28 justice courts covering 12 counties.

While most of these courts have accepted e-filings through the Texas.gov portal, several
courts have adopted systems that diverge from the Supreme Court’s e-filing exemplar. As a
result, Texas litigants and attorneys confront several different systems and must master the
requirements for cach. Without a centralized and uniform portal for accessing court casc
information, the advantages of filing electronically are greatly diminished.

The federal courts, including the bankruptcy courts, district courts and courts of appeals,
offer e-filing through a unified, nationwide system, and most of those courts require lawyers to
file electronically. Twenty-three states mandate e-filing to varying degrees. These courts have
reported dramatic improvements in efficiency and decreased costs.

This Court convened a hearing on December 8, 2011, to assess the benefits and
drawbacks of creating 2 uniform statewide e-filing system. The Court received testimony from
the Chair of the Judicial Committee on Information Technology, a district judge, four district
clerks, a representative of the current e-filing vendor, a representative of an e-filing service
provider and a law firm technology officer. The Court also received numerous written
comments. Almost all of the individuals who testified at that hearing and submitted written
comments supported mandatory e-filing and implementation of a uniform statewide system.

The testimony revealed a number of bencfits to e-filing in Texas courts, including quicker
access to c-filed documents; increased efficiency for attorneys and litigants; reduced printing and
mailing costs for attorneys and litigants; reduced storage costs for clerks; greater security of
court documents in the event of disaster; more efficient use of court staff, as employees typically
assigned to accept documents at the clerk’s office counter can be retrained for higher skilled
positions; and increased transparency and access to the courts. Information can generally be
found more quickly in an e-filed document because of the capacity to search for words and
phrases. Documents can also be easily cross-referenced and hyperlinks can facilitate direct
citation to other filings, legal databases, and exhibits. All of this enhances the quality of legal
advocacy and the quantity of information the tribunal possesses when deciding the case.

The testimony also revealed a number of concerns, including the high cost of e-filing
associated with the “toll-road” structure of the current system, which requires litigants to pay a
fee each time a document is e-filed; the current system’s inability to allow certain government?
and indigent filers to e-file documents at no cost; the decentralized nature of the current system

* Government filers referenced here are those which are not statutorily required to pay filing fees.

. LF] RS
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and accompanying local e-filing rules; and the inability of the current technology to handle an
increase in filings. -

While considering the information received at the hearing, the Court learned that the
vendor who managed the Texas.gov system would not renew its contract. Accordingly, unless
appropriate measures were taken, e-filing would expire in Texas in August 2012.° The Court,
the Judicial Committee on Information Technology (*JCIT”), the Department of Information
Resources, and others determined that it would be prudent to seek a new vendor. The Office of
Court Administration (“OCA™) procured and recently signed a contract withi a new vendor to
provide e-filing to all Texas courts through a system called “TexFile.” The TexFile system
follows the “toll road” model, but drastically reduces® the cost of e-filing and electronic service.
To further reduce costs, OCA and the Court continue to pursue alternative funding models for
the new system. In support of these efforts, the Texas Judicial Council has requested that the
Texas Legislature lower e-filing fees by adopting a one-time, per-case e-filing fee to replace the
“toll-road” model’s per-document or per-transaction fee.® TexFile will also permit indigent and
certain government filers to submit documents at no cost. Finally, the new system will be
scalable to handle as many filings as necessary and will allow for better integration with existing
case management software in the courts.

This Court relies on JCIT to develop policy recommendations for the Judiciary on
matters relating to technology. JCIT has spent the last several years evaluating the existing e-
filing structure and determining how to improve service to the courts and citizens of Texas.
Adter much study, JCIT recommended that the Court “mandate a statewide, uniform system of e-
filing for all courts with a phased implementation starting with the most populous counties.”

After considering the testimony, both oral and written, provided at the Courts hearing,
along with the recommendations of JCIT regarding e-filing, the Supreme Couri of Texas
concludes that mandatory e-filing in civil cases will promote the efficient and uniform
administration of justice in Texas courts.

Accordingly, it is ORDERED that:
1. This Order governs e-filing in all civil cases, including family and probate cases, at the

Supreme Court of Texas, courts of appeals, district courts, statutory county courts,
constitutional county courts, and statutory probate courts.

* An eighteen month extension was negotiated between DIR and the current vendor to alfow for a transition to a
new vendor.

* The e-filing fees are reduced by up to 48 percent under the new contract. With additional filing volume, the e-
filing fees could be reduced by up to 66 percent.

* Available at http://www.courts.state.tx.us/tjc/pdf/AdequateFundingCou rteFilingSystem.pdf.

. ST IS
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2. E-filing will be mandatory in the Supreme Court of Texas and in civil cases in the courts
of appeals effective January 1, 2014.

3. E-filing will be mandatory in civil cases in the district courts, statutory county courts,
constitutional county courts and statutory probate courts according to the following
implementation schedule based upon the counties’ 2010 Federal Census population:

Courts in counties with a population of 500,000 or more — January 1, 2014
Courts in counties with a population of 200,000 to 499,999 — July I,2014
Courts in counties with a population of 100,000 to 199,999 — January 1, 2015
Courts in counties with a population of 50,000 to 99,999 — July 1, 2015
Courts in counties with a population of 20,000 to 49,999 — January 1, 2016
Courts in counties with a population less than 20,000 - July 1, 2016

o Ao g

4. Once a court is subject to mandatory e-filing under this Order, attorneys must e-file all
documents in civil cases, except documents exempted by rules adopted by this Court,
through TexFile, the e-filing portal provided by OCA. Attorneys must not file documents
through any alternative electronic document filing transmission system (including fax
filing), except in the event of emergency. Persons not represented by an attorney may e-
file documents, but ¢-filing is not required.

5. Once a court is subject to mandatory e-filing under this Order, courts and clerks must not
offer to attorneys in civil cases any alternative electronic document filing transmission
system (including fax filing), except in the event of emergency. And courts and clerks
must not accept, file, or docket any document filed by an attorney in a civil case that is
not filed in compliance with this Order, except in the event of emergency.

6. The Supreme Court will adopt rules governing e-filing and e-service in accordance with
the mandate schedule above.

7. Courts or clerks who believe they cannot comply with this Order by the implementation

date specified may petition the Supreme Court for an extension, which may be granted
for good cause shown.

SO ORDERED, this | lqﬁ day of December, 2012.
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Amendments to Rule 4, Texas Rule of Civil Procedure
RULE 4. COMPUTATION OF TIME

In compuiing any period of time prescribed or allowed by these rules, by order of court,
or by any applicable statute, the day of the act, event, or default after which the designated period
of time begins to run is not to be included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, Sunday, or legal holiday. Saturdays, Sundays,
and legal holidays shall not be counted for any purpose in any time period of five days or less in
these rules, except that Saturdays, Sundays, and legal holidays shall be counted for purpose of
the three-day periods in Rules 21 and 21a, extend.mg other perlods by three days when service is

made by fegistered—er-eemﬁed—mall

Amendments to Rule 21, Texas Rule of Civil Procedure
RULE 21. FILING AND SERVING PLEADINGS AND MOTIONS

(a)  Filing and Service Required, Every pleading, plea, motion, or application to the court for
an order, whether in the form of a motion, plea, or other form of request, unless presented during
a hearing or trial, shall must be filed with the clerk of the court in writing, skall must state the
grounds therefor, shall must set forth the relief or order sought, and at the same time a true copy
shall must be served on all other parties, and shall must be noted on the docket.

(b)  Service of Notice of Hearing. An application to the court for an order and notice of any
hearing thereon, not presented during a hearing or trial, shall must be served upon all other
parties not less than three days before the time specificd for the hearing, unless otherwise
provided by these rules or shortened by the court.

(c) Multiple Parties. If there is more than one other party represented by different attorneys
one copy of each—sueh pleading shall must be served on delivered-or-mailedtocach attorney in
charge.

(d)  Certificate of Service. The party or attorney of record, shalt must certify to the court
compliance with this rule in writing over signature on the filed pleading, plea, motion, or
application.

(e)  Additional Copies. After one copy is served on a party, that party may obtain another
copy of the same pleading upon tendering reasonable payment for copying and delivering,
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68 Electronic Filing.

(1)  Requirement. Except in juvenile cases under Title 3 of the Family Code.

attorneys must electronically file documents in courts where electronic filing has been
mandated. Attornevs practicing in courts where electronic filing is available but not
mandated and unrepresented parties may electronically file documents, but it i$ not

required.

@) Email Address. The email address of an attorney or unrepresented party who
electronically files a document must be included on the document.

(3) Mechanism. Electronic filing must be done through the electronic filing manager

established by the Office of Court Administration and an electronic filing service
provider certified by the Office of Court Administration.

(4)  Exceptions.

(A)  Wills are not required to be filed electronically.

(B)  The following documents must not be filed électronically:

(i) documents filed under seal or presented to the court in camera: and

(ii) documents to which access is otherwise restricted bv law or court
order.

{C)  For good cause. a court may permit a party to file other documents in
paper form in a particular case.

(5)  Timely Filing. Unless a document must be filed by a certain time of day. a

document is considered timely filed if it is electronically filed at anv time before
midnight (in the court’s time zone) on the filine deadline. An electronically filed
document is deemed filed when transmiited to the filing partv’s electronic filing service
provider, except:

(A) if a document is transmitted on a Saturday, Sunday. or legal holiday. it is
deemed filed on the next day that is not a Saturday. Sunday. or legal holiday: and

M) if a document requires a motion and an order allowing its filing, the
document is deemed filed on the date that the motion is granted.
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(6 Technical Failure. If a document is untimely due to a technical failure or a svstem
outage, the filing party may seek appropriate relief from the court. If the missed deadline

is one imposed by these rules, the filing party must be given a reasonable extension of
time to complete the filing.

(7)  Electronic Signatures. A document that is electronically served. filed. or issued
by a court or clerk is considered signed if the document includes:

A a “/s/ and name tvped in the space where the signature would otherwise

appear, unless the document is notarized or sworn: or

(B) _an electronic image or scanned image of the signature,

(8)  Format. An electronically filed document must:

A be in text-searchable portable document format (PDF):

{B) be directly converted to PDF rather than scanned. if possible;

(C)  notbe locked: and

(D)  otherwise comply with the Technology Standards set by the Judicial
Committee on Information Technology and approved by the Supreme Court.

(9)  Paper Copies. Unless required by local rule. a partv need not_file a paper copy of
an electronically filed document.

(10) Electronic Notices From the Court. The clerk may send notices, orders. or other
communications about the case to the party electronically. A court seal mav be
electronic.

(11) Non-Conforming Documents. The clerk mav not refuse to file a document that

fails to conform with this rule. But the clerk may identify the error to be corrected and

state a deadline for the party to resubmit the document in a conforming format.

12 Original Wills. When a electronically files an application to probate a
document as an original will. the original will must be filed with the clerk within three
business days after the application is filed.
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(13)_ Official Record. The clerk may designate an electronically filed document or a
scanned paper document as the official court record. The clerk is not required to keep
both paper and electronic versions of the same document unless otherwise required by
local rule. But the clerk must retain an original will filed for probate in a numbered file
folder.

Comment to 2013 Change: Rule 21 is revised to incorporate rules for electronic filing, in

accordance with the Supreme Court’s order — Misc. Docket No. 12-9206, amended by Misc.
Docket Nos. 13-9092 and 13-9164 — mandating electronic filing in civil cases beginning on
Januvary 1. 2014. The mandate will be implemented according to the schedule in the order and
will be completed by July 1. 2016. The revisions reflect the fact that the mandate will only apply
to a subset of Texas courts until that date,

Amendments to Rule 21a, Texas Rule of Civil Procedure
RULE 21a. METHODS OF SERVICE

(@}  Methods of Service. Every notice required by these rules, and every pleading, plea,
motion, or other form of request required to be served under Rule 21, other than the citation to be
served upon the filing of a cause of action and except as otherwise expressly provided in these
rules, may be served by delivering a copy to the party to be served, or the party’s duly authorized

agent or attorney of record;-as-the-ease-may-bereither in the manner specified below:

() Documents Filed Electronically. A document filed electronically under Rule 21

must be served electronically through the electronic filing manager if the email address of

the party or attornev to be served is on file with the electronic filing manager. If the
email address of the party or attornev to be served is not on file with the electronic filing

manager, the document may be served on that party or attorney under subparagraph (2).

(2) Documents Not Filed Electronically. A document not filed electronically may be

served either-in person, er—by—ageﬁt—er—%—eeuﬂer—reeeipted—ée%nwﬁuef—by—eef&ﬁedmef
fegrs%efed—mall——te—ﬂ%e—paﬂihs—}aﬁ{—laie%—addfess by commermal delwerv service, e=by
er; by email,

or by such other manner as the court in its dlscrenon may dlrect

(b) When Complete.

(1)  Service by mail or commercial delivery service shall be complete upon deposit of
the paper document, postpaid and properly addressed. in the mail or with a commercial
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2)  Service by fax is complete on receipt. Service completed after 5:00 p.m. local

time of the recipient shall be deemed served on the following day.

(3)  Electronic service is complete on transmission of the document to the serving

party’s electronic filing service provider. The electronic_filing manager will send
confirmation of service to the serving party.

(©) Time for Action After Service. Whenever a party has the right or is required to do some
act within a prescribed period after the service of a notice or other paper upon him and the notice

or paper is served upon him by mail, er-by—telephonic—document-transfer—three days shall be
added to the prescribed period.

(d) Who May Serve. Notice may be served by a party to the suit, an attorney of record, a
sherifl or constable, or by any other person competent to testify.

(8)  Proof of Service. The party or attorney of record shall certify to the court compliance
with this rule in writing over signature and on the filed instrument. A certificate by a party or an
attorney of record, or the return of the officer, or the affidavit of any other person showing
service of a notice shall be prima facie evidence of the fact of service. Nothing herein shall
preclude any party from offering proof that the document netice-er-instument-was not received,
or, if service was by mail, that it the document was not recelved within three days from the date
that it was deposited ef-depesit-in the mails

custody-of the- United-States Postal-Serviee, and upon so findmg, the court may extend the tlme

for taking the action required of such party or grant such other relief as it deems just.

5 Procedures Cumulative. These provisions hereofrelating—to-the-method-of service—of

netiee-are cumulative of all other methods of service prescribed by these rules.

Comment to 2013 Change: Rule 21a is revised to incorporate rules for electronic service in
accordance with the Supreme Court’s order — Misc. Docket No. 12-9206, amended by Misc.

Docket Nos. 13-9092 and 13-9164 — mandating electronic filing in civil cases beginning on
January 1. 2014.
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New Rule 21¢, Texas Rules of Civil Procedure

RULE 21¢. PRIVACY PROTECTION FOR FILED DOCUMENTS.

(@ Sensitive Data Defined. Sensitive data consists of:

(1) a driver’s license number. passport number, social security number. tax

identification number, or similar government-issued personal identification number;

{2)  abank account number. credit card number, or other financial account number;
and

(3)  abirth date, home address. and the name of any person who was a minor when the

underlving suit was filed.

(b)Y Filing of Documents Containing Sensitive Data Prohibited. Unless the inclusion of

sensitive data is specifically required by a statute. court rule, or administrative regulation. an
electronic or paper document, except for wills_and documents filed under seal. containing

sensitive data may not be filed with a court unless the sensitive data is redacted.

(¢}  Redaction of Sensitive Data; Retention Requirement. Sensitive data must be redacted by
using the letter “X” in place of each omitted digit or character or by removing the sensitive data

in a manner indicating that the data has been redacted. The filing party must retain an
unrcdacted version of the filed document during the pendency of the case and any related

appellate proceedings filed within six months of the date the judement is signed.

(d)  Notice to Clerk. If a document must contain sensitive data. the filing party must notify
the clerk by:

(1) designating the document as containing sensitive data when the document

1s electronically filed; or

(2)  if the document is not electronically filed. by including. on the upper left-
hand side of the first page, the phrase; “NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA.”

(e)  Non-Conforming Documents. The clerk may not refuse to file a document that contains
sensitive data in violation of this rule. But the clerk may identify the error to be corrected and
state a deadline for the party to resubmit a redacted. substitute document.
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(6] Restriction on Remore Access. Documents that contain sensitive data in violation of this
rule must not be posted on the Internet.

Comment to 2013 Change: Rule 21¢ is added to provide privacy protection for documents filed

in civil cases.

Amendments to Rule 45, Texas Rule of Civil Procedure

RULE 45. DEFINITION AND SYSTEM

Pleadings in the district and county court shall

(a) be by petition and answer;

(b) consist of a statement in plain and concise language of the plaintiff”s cause of action or
the defendant’s grounds of defense. That an allegation be ewdentlary or be of legal conclusion
shall not be grounds for an objection when fair notice to the opponent is given by the allegations

as a whole; and

(©) contain any other matter which may be required by any law or rule authorizing or
regulating any particular action or defenses.

—

Pleadings that arg not filed electronically must be in writing, on paper measuring approximately

81 mches by 11 mches and 51gned by the party or hlS attorney —aﬂd—eﬁheﬂ;ﬂaew

All pleadings shall be construed so as to do substantial justice.

Tx. Supreme Court Misc. Dkt, No. 13-9165 Court of Criminal Appeals Misc. Dkt. No. 13-003



Amendments to Rule 57, Texas Rule of Civil Procedure
RULE 5§7. SIGNING OF PLEADINGS

Every pleading of a party represented by an attorney shall be signed by at least one attorney of
record in his individual name, with his State Bar of Texas identification number, address,
- telephone number, email address, and if available, telecopier fax number. A party not
represented by an attorney shall sign his pleadings, state his address, telephone number, email
address, and, if available,telecopier fax number.

Amendments to Rule 502, Texas Rule of Civil Procedure
RULE 502. INSTITUTION OF SUIT

RULE 502.1. PLEADINGS AND MOTIONS MUST BE WRITTEN, SIGNED, AND
FILED

Except for oral motions made during trial or when all parties are present, every pleading,
plea, motion, application to the court for an order, or other form of request must be written and
signed by the party or its attorney and must be filed with the court. A document may be filed
with the court by personal or commercial delivery, by mail, or electronically, if the court allows
electronic filing. Electronic filing is governed by Rule 21.
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Amendments to Rule 6, Texas Rule of Appellate Procedure
Rule 6. Representation by Counsel

6.1. Lead Counsel

(c) How to Designate. The original or a new lead counsel may be designated by filing
a notice stating that attorney’s name, mailing address, telephone number, fax number, if
any, email address, and State Bar of Texas identification number. If a new lead counsel
is being designated, both the new attorney and either the party or the former lead counsel
must sign the notice.

6.2. Appearance of Other Attorneys

An attorney other than lead counsel may file a notice stating that the attorney represents a
specified party to the proceeding and giving that attorney’s name, mailing address, telephone
number, fax number, if any, email address. and State Bar of Texas identification number. The
clerk will note on the docket the attorney’s appearance. When a brief or motion is filed, the clerk
will note on the docket the name of each attorney, if not already noted, who appears on the
document.

Amendments to Rule 9, Texas Rule of Appellate Procedure
Rule 9. Papers Documents Generally
9.1. Signing

(a) Represented Parties. If a party is represented by counsel, a document filed on that
party’s behalf must be signed by at least one of the party’s attorneys. For each attorney
whose name appears on a document as representing that party, the document must
contain that attorney’s State Bar of Texas identification number, mailing address,
telephone number, and-fax number, if any, and email address.

(b) Unrepresented Parties. A party not represented by counsel must sign any
document that the party files and give the party’s mailing address, telephone number, and
fax number, if any, and email address.
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(€}  Electronic Signatures. A document that is electronically served. filed. or issued

by a court or clerk is considered signed if the document includes:

(1 a “/s/”” and name typed in the space where the sienature would
otherwise appear. unless the document is notarized or sworn: or

(2)  an electronic image or scanned image of the signature. -
9.2. Filing

(a) With Whom. A document is filed in an appellate court by delivering it to:
(1) the clerk of the court in which the document is to be filed; or
) a justice or judge of that court who is willing to accept delivery. A justice
or judge who accepts delivery must note on the document the date and time of
delivery, which will be considered the time of filing, and must promptly send it to
the clerk.

(b)  Filing by Mail.

(1) Timely Filing. A document received within ten days after the filing
deadline is considered timely filed if:

(A) it was sent to the proper clerk by United States Postal Service fiest-

class;—express;—registered—er—eertified- mail or a commercial delivery
service;

(B) it was placed in an envelope or wrapper properly addressed and
stamped; and

(C)y it was deposited in the mail or delivered to a commercial delivery
service on or before the last day for filing.

(2)  Proof of Mailing. Though it may consider other proof, the appellate court
will accept the following as conclusive proof of the date of mailing:

(A)  alegible postmark affixed by the United States Postal Service;

(B}  a receipt for registered or certified mail if the receipt is endorsed
by the United States Postal Service; of
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(C)  acertificate of mailing by the United States Postal Services; or

(D)  areceipt endorsed by the commercial delivery service.

(1) Requirement. Attorneys in civil cases must electronically file documents.
Attorneys in criminal cases must electronically file documents except for good
cause shown in a motion filed in the appellate court. Unrepresented parties in
civil and criminal cases may electronically file dgcuments, but it is not required.

[#4) Mechanism. Flectronic filing must be done through the electronic filing

manager established by the Office of Court Administration and an electronic
filing service provider certified by the Office of Court Administration.

(3)  Exceptions. Documents filed under seal. subject to a pending motion to
seal, or to which access is otherwise restricted by law or court order must not be
electronically filed. For good cause, an appellate court may permit a party to file
other documents in paper form in a particular case.

(4)  Timely Filing. Unless a document must be filed by a certain time of day. a

document is considered timely filed if it is electronically filed at anv time before
midnight (in the court’s time zone) on the filing deadline. An electronically filed

document is deemed filed when transmitted to the filing party’s electronic filing

service provider, except:

(A) if a document is transmitted on a Saturday, Sunday. or legal
holiday, it is deemed filed on the next day that is not a Saturday. Sunday.

or legal holiday; and

M)  if a document requires a motion and an_order allowing its filine.
the document is deemced filed on the date the motion is eranted.

{5)  Technical Failure. If a document is untimely due to a technical failure or a

system outage. the filing party mav seek appropriate relief from the court.
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(6}  Confirmation of Filing. The electronic filing manager will send a filing

confirmation notice to the filing party.

(7)  Electronic Notices From the Court. The clerk may send notices, orders, or

other communications about the case to the party electronically. A court scal may

be electronic.

9.3.  Number of Copies;Electronie-Copies

(a)

(b)

Courts of Appeals.

(1)  PaperCepiesinGeneral— Document Filed in Paper Form. If a document
is not electronically filed. A a party must file=-the original and one unbound copy

of the document unless otherwise required by local rule. The unbound copy of an
appendix must contain g separate page before each document and must not

include tabs that extend bevond the edge of the page.

) Electronically Filed Document. Unless required by local rule. a party
need not file a paper copy of an electronically filed document.

Supreme Court and Court of Criminal Appeals.

(1)  Paper—eopies—ofDocument. Filed in Paper Form. If a document is not
electronically filed, A a party must file the original and 11 copies of any
document addressed to either the Supreme Court or the Court of Criminal
Appeals, except that in the Supreme Court only an original and one copy must be
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filed of any moticn, response to the motion, and reply in support of the motion,
and in the Court of Criminal Appeals, only the original must be filed of a motion
for extension of time or a response to the motion, or a pleading under Code of
Criminal Procedure article 11.07.

3)(2) Paper-Copies—of Electronically Filed Document. Paper Ecopies of each
document that is electronically filed with the Supreme Court or the Court of

Criminal Appeals must be mailed or hand-delivered to the Supreme Court or the
Court of Criminal Appeals, as appropriate, within-ene-business-day three business
days afier the document is electronically filed. The number of paper copies
required shall be determined, respectively, by order of the Supreme Court or the
Court of Criminal Appeals.

(c) Exception for Record. Only the original record need be filed in any proceeding.
9.4. Form
Except for the record, a document filed with an appellate court, including a paper copy of

an electronically filed document, must — unless the court accepts another form in the interest of
justice — be in the following form:

(a) Printing. A document may be produced by standard typographic printing or by
any duplicating process that produces a distinct black image. Printing sy must be on
both one sides of the paper.

(b)  Paper Type and Size. The paper on which the a document is produced must be

8% by 11 inches. white or nearly white, and opaque. Papersaustbe-84-by1H-inches

(c)  Margins. Papers Documents must have at least one-inch margins on both sides
and at the top and bottom.

(d)  Spacing. Text must be double-spaced, but footnotes, block quotations, short lists,
and issues or points of error may be single-spaced.

(e) Typeface. A document produced on a computer must be printed in a conventional
typeface no smaller than 14-point except for footnotes, which must be no smaller than
12-point. A typewritten document must be printed in standard 10-character-per-inch
(cpi) monospaced typeface.
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) Binding and Covering. A paper document must be bound so as to ensure that it
will not lose its cover or fall apart in regular use. A paper document should be stapled
once in the top left-hand comer or be bound so that it will lie flat when open. A paper
petition or brief should have durable front and back covers which must not be plastic or
be red, black, or dark blue.

(g) Contents of Cover. A document’s front cover, if any, must contain the case style,
the case number, the title of the document being filed, the name of the party filing the
document, and the name, mailing address, telephone number, fax number, if any, email
address. and State Bar of Texas identification number of the lead counsel for the filing
party. If a party requests oral argument in the court of appeals, the request must appear on
the front cover of that party’s first brief,

() Appendix_and Origingl Proceeding Record. Aw paper appendix may be bound
cither with the document to which it is related or separately. If separately bound, the

appendix must comply with paragraph (f). As paper record in an original proceeding or a
paper appendix sheuld must be tabbed and indexed. An electronically filed record in an

original proceeding or an electronically filed appendix_that includes more than one item

must contain bookmarks to assist in locating each item.

(1) Length.

(1) Contents Included and Excluded. In calculating the length of a document,
every word and every part of the document, including headings, footnotes, and
quotations, must be counted except the following: caption, identity of parties and
counsel, statement regarding oral argument, table of contents, index of authorities,
statement of the case, statement of issues presented, statement of jurisdiction,
statement of procedural history, signature, proof of service, certification,
certificate of compliance, and appendix.

(2)  Maximum Length. The documents IListed below must not exceed the
following limits:

(A) A brief and response in a direct appeal to the Court of Criminal
Appeals in a case in which the death penalty has been assessed: 37,500
words if computer-generated, and 125 pages if not.

(B) A brief and response in an appellate court (other than a brief under
subparagraph (A)) and a petition and response in an original proceeding in
the court of appeals: 15,000 words if computer-generated, and 50 pages if
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3)

not. In a civil case in the court of appeals, the aggregate of all briefs filed
by a party must not exceed 27,000 words if computer-gencrated, and 90
pages if not.

(C) A reply brief in an appellate court and a reply to a response to a
petition in an original proceeding in the court of appeals: 7,500 words if
computer-generated, and 25 pages if not.

(D) A petition and response in an original proceeding in the Supreme

‘Court, a petition for review and response in the Supreme Court, a petition

for discretionary review and-respense-in the Court of Criminal Appeals,
and a motion for rehearing and response in an appellate court: 4,500 words
if computer-generated, and 15 pages if not.

(E)  Areply to a response to a petition for review in the Supreme Court,
a reply to a response to a petition in an original proceeding in the Supreme
Court, and a reply te-a-respense-to a petition for discretionary review in
the Court of Criminal Appeals: 2,400 words if computer-generated, and 8
pages if not.

Certificate of Compliance. A computer-generated document that is

subject to a word limit under this rule must include a certificate by counsel or an
unrepresented party stating the number of words in the document. The person
certifying may rely on the word count of the computer program used to prepare
the document.

(4)

Extensions. A court may, on motion, permit a document that exceeds the
prescribed limit.

{1 Electronically Filed Documents. An electronically filed document must:

@
)
3)
4)

be in text-searchable portable document format (PDF):

be directly converted to PDF rather than scanned, if possible:

not be locked;

be combined with any appendix into one computer file, unless that file

would exceed the size limit prescribed by the electronic filing manager; and
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(5)  otherwise comply with the Technology Standards set by the Judicial
Committee on Information Technology and approved by the Supreme Court.

k) Nonconforming Documents. Hnless-everycopy-ofadoeument conformstothese

fu}es Ifa document fails to confonn mth these rules the court may strike the document
' ust-identify the
error %—b&eeﬁee{ed—aﬁeksm{e—a—éeadhﬁe—fef- and perm t the party to resubmit the

document ina conformmg format by a sp_ec1ﬁed deadhn Irf—aﬂe%heihﬁeﬂeeﬁfemamg

e

9.5. Service

(a) Service of All Documents Required. At or before the time of a document’s filing,
the filing party must serve a copy on all parties to the proceeding. Service on a party

represented by counsel must be made on that party’s lead counsel. Except in original
proceedings. But-a party need not serve a copy of the record.

(1}  Documents Filed Electronically. A document filed electronically under
Rule 9.2 must be served electronically through the electronic filing manager if the
email address of the party or attornev to be served is on file with the electronic

filing manager. If the email address of the party or attorney to be served is not on

file with the electronic filing manager. the document may be served on that party
or attorney under subparagraph (2).

(2)  Documents Not Filed Electronically. A document that is not filed

¢lectronically may be served in person. by mail, by commercial delivery service,

by fax, or by email. Personal service includes delivery to any responsible person

at the office of the lead counse! for the party served.
{c) When Complete.

(N Service by mail is complete on mailing.

2) Service by commercial delivery service is complete when the document is
placed in the control of the delivery service.
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3) Service by fax is complete on receipt.

(4)  Electronic service is complete on transmission of the document to the
serving party’s electronic filing service provider. The electronic filing manager

will send confirmation of service to the serving partv.

(d)  Proof of Service. A document presented for filing must contain a proof of service
in the form of either an acknowledgment of service by the person served or a certificate
of service. Proof of service may appear on or be affixed to the filed document. The clerk
may permit a document to be filed without proof of service, but will require the proof to
be filed promptly.

(e) Certificate Requirements. A certificate of service must be signed by the person
who made the service and must state:

(1) the date and manner of service;
(2)  the name and address of each person served; and

(3)  if'the person served is a party’s attorney, the name of the party represented
by that attorney.

9.9 Privacy Protection for Documents Filed in Civil Cases.

(a)  Semsitive Data Defined. Sensitive data consists of®

(1)  adriver’s license number, passport number, social security number, tax
identification number or similar government-issued personal identification
number:;

(2)  a bank account number, credit card number. or other financial account
number: and

(3)  abirth date, home address. and the name of any person who was a minor
when the underlying suit was filed.

(b)  Filing of Documents Containing Sensitive Data Prohibited. Unless the inclusion
of sensitive data is specifically required by a statute. court rule. or adminisirative
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regulation. an electronic or paper document containing sensitive data may not be filed

with a court unless the sensitive data is redacted. except for the record in an appeal under
Section Two.

[(9] Redaction of Semsitive_Data: Retention Requirement. Sensitive data must be
redacted by using the letter “X” in _place of each omitted digit or character or by
removing the sensitive data in a manner indicating that the data has been redacted. The
filing party must retain an unredacted version of the filed document during the pendency
of the appeal and any related proceedings filed within six months of the date the

judgment is signed.

(d)  Notice to Clerk. If a document must contain sensitive data. the filing party must

notify the clerk by:

(48] designating the document as containing sensitive data when the document
1s electronically filed: or

(2)  ifthe document is not electronically filed. by including, on the upper lefi-
hand side of the first page. the phrase: “NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA.”

(&)  Restriction on Remote Access. Documents that contain unredacted sensitive data

in violation of this rule must not be posted on the Internet.

Notes and Comments

Comment to 1997 change: This is former Rule 4. Subdivision 9.4, prescribing the form
of documents filed in the appellate courts, is changed and the form to be used is stated in
significantly more detail. Former subdivisions (f) and (g), regarding service of documents, are
merged into subdivision 9.5. Former Rule 6 is included as subdivision 9.6, but no substantive
change is made. Other changes are made throughout the rule. Electronic filing is authorized by
§§ 51.801-.807 of the Government Code.

Comment to 2002 change: The change [to Rule 9.5(a)] clarifies that the filing party must
serve a copy of the document filed on all other parties, not only in an appeal or review, but in
original proceedings as well. The rule applies only to filing parties. Thus, when the clerk or
court reporter is responsible for filing the record, as in cases on appeal, a copy need not be served
on the parties. The rule for original civil proceedings, in which a party is responsible for filing
the record, is stated in subdivision 52.7.
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Subdivision 9.7 is added to provide express authorization for the practice of adopiing by
reference all or part of another party’s filing.

Comment to 2008 change: Subdivision 9.3 is amended to reduce the number of copies of
a motion for extension of time or response filed in the Supreme Court. Subdivision 9.8 is new.
To protect the privacy of minors in suits affecting the parent-child relationship (SAPCR),
including suits to terminate parental rights, Section 109.002(d) of the Family Code authorizes
appellate courts, in their opinions, to identify parties only by fictitious names or by initials.
Similarly, Section 56.01(j) of the Family Code prohibits identification of a minor or a minor’s
family in an appellate opinion related to juvenile court proceedings. But as appellate briefing
becomes more widely available through ¢lectronic media sources, appellate courts’ efforts to
protect minors’ privacy by disguising their identities in appellate opinions may be defeated if the
same children are fully identified in briefs and other court papers available to the public. The
rule provides protection from such disclosures. Any fictitious name should not be pejorative or
suggest the person’s true identity. The rule does not limit an appellate court’s authority to
disguise parties’ identities in appropriate circumstances in other cases. Although appellate courts
are authorized to enforce the rule’s provisions requiring redaction, parties and amici curiae are
responsible for ensuring that briefs and other papers submitted to the court fully comply with the
rule.

Comment to 2012 Change: Rule 9 is revised to consolidate all length limits and establish
word limits for documents produced on a computer. All documents produced on a computer
must comply with the word limits. Page limits are retained for documents that are typewritten or
otherwise not produced on a computer.

Comment to 2013 Change: Rule 9 is revised to incorporate rules for electronic filing, in
accordance with the Supreme Court’s order — Misc. Docket No. 12-9206. amended by Misc.

Docket Nos. 13-9092 and 13-9164 — mandating electronic filing in civil cases in appellate courts,

effective January 1. 2014. Tn addition, Rule 9.9 is added to provide privacy protection for all
documents, both paper and electronic, filed in civil cases in appellate courts.

9.10 Privacy Protection for Documents Filed in Criminal Cases.

(a) Sensitive Data Defined. Sensitive data consists of:

1 a driver’s license number, passport number. social security number. tax
identification number or similar government-issued personal identification
number;
2 bank account number, credit card number, and other financial account
number:
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(3) a birth date, a home address. and the name of anv person who was a minor
at the time the offense was committed.

{b) Redacted Filings. Unless a court orders otherwise. an electronic or paper filing
with the court. including the contents of any appendices. must not contain sensitive data.

(c) Redaction procedures. Sensitive data must be redacted by using the letter “X” in

place of each omitted digit or character or by removing the sensitive data in a manner
indicating that the data has been redacted. The filer must retain an unredacted version of

the filed document during the pendency of the appeal and any related proceedings filed
within three vears of the date the judgment is signed. If a district court clerk or appellate
court clerk discovers unredacted sensitive data in the record. the clerk shall notify the

parties and seek a ruling from the court.

@ Certification. The filing of a document constitutes a certification bv the filer that

the document complies with paragraphs (a) and (b) of this rule.

(e) Reference List. 1f a filer believes any information described in paragraph (a) of
this rule is essential to a document or that the document would be confusing without the
information, the filer mayv submit the information to the court in a reference list that is in
paper form and vnder seal. The reference list must specify an appropriate identifier that
corresponds uniquely to each item listed. Any reference in the document to a listed
identifier will be construed to refer to the corresponding item of information. If the filer
provides a reference list pursnant to this rule, the front page of the document containing
the redacted information must indicate that the reference list has been. or will be,
provided. On its own initiative. the court may order a sealed reference [ist in anv case.

(H Sealed materigls. Materials that are required by statute to be sealed. redacted. or
kept confidential, such as the items set out in Articles 35.29 (Personal Information About
Jurors), 38.45 (Evidence Depicting or Describing Abuse of or Sexual Conduct by Child
or Minor), and 42.12. § 9(3). must be treated in accordance with the pertinent statutes and
shall not be publicly available on the Internet. A court may also order that a document be
filed under seal in paper form or electronic form, without redaction. The court may later
unseal the document or order the filer to provide a redacted version of the document for
the public record. If a court orders material scaled, whether it be sensitive data or other
materials, the court’s sealing order must be affixed to the outside of the sealed container
if the sealed material is filed in paper form. or be the first document that appears if filed
in electronic form. Sealed portions of the clerk's and reporter's records should be clearly
marked and separated from unsealed portions and tendered as separate records, whether
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in paper form or electronic form. Sealed material shall not be available either on the
Internet or in other form without court order.
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Amendments (o Rule 37, Texas Rule of Appellate Procedure
Rule 37. Duties of the Appellate Clerk on Receiving the Notice of Appeal and Record

37.2. On Receiving the Record

On receiving the clerk’s record frem-the-trial eourt-elesor the reporter’s record frem the
reporter, the appellate clerk must determine whether cach complies with the Supreme Court’s
and Court of Criminal Appeals” order on preparation of the record. If so, the clerk must endorse
on each the date of receipt, file it, and notify the parties of the filing and the date. If not, the clerk
must endorse on the clerk’s record or reporter’s record - whichever is defective — the date of
receipt and return it to the official responsible for filing it. The appellate court clerk must specify
the defects and instruct the official to correct the defects and return the record to the appellate
court by a specified date. In a criminal case, the record must not be posted on the Internet.

Amendments to Rule 48, Texas Rule of Appellate Procedure
Rule 48. Copy of Opinion and Judgment to Interested Parties and Other Courts
48.1. Mailing Recipients of Opinion and Judgment in All Cases

On the date when an appellate court’s opinion is handed down, the appellate clerk must
matisend or deliver copies of the opinion and judgment to the following persons:

(a) the trial judge;
(b)  the trial court clerk;
{(c)  the regional administrative judge; and

(d)  all parties to the appeal.

Amendments to Rule 68, Texas Rule of Appellate Procedure
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Rule 68.4 Contents of Petition

A petition for discretionary review must be as brief as possible. It must be addressed to
the “Court of Criminal Appeals of Texas” and must state the name of the party or parties
applying for review. The petition must contain the following items:

() Identity of Judge. Parties. and Counsel. The petition must list the trial court

judge, all parties to the judgment or order appealed from. and the¢ names and addresses of
all trial and appellate counsel.

{&) (b) Table of Contents. The petition must include a table of contents with references to
the pages of the petition. The table of contents must indicate the subject matter of each
ground or question presented for review.

) (c) Index of Authorities. The petition must include an index of authorities arranged
alphabetically and indicating the pages of the petition where the authorities are cited.

ey (d) Statement Regarding Oral Argument. The petition must include a short statement
of why oral argument would be helpful, or a statement that oral argument is waived. If a
reply or cross-petition is filed, it likewise must include a statement of why oral argument
should or should not be heard.

) (¢) Statement of the Case. The petition must state briefly the nature of the case. This
statement should seJdom exceed half a page. The details of the case should be reserved
and stated with the pertinent grounds or questions.

tey (f) Statement of Procedural History. The petition must state:

(1)  the date any opinion of the court of appeals was handed down, or the date
of any order of the court of appeals disposing of the case without an opinion;

(2)  the date any motion for rehearing was filed (or a statement that none was
filed); and
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(3)  the date the motion for rehearing was overruled or otherwise disposed of.

& (g} Grounds for Review. The petition must state briefly, without argument, the
grounds on which the petition is based. The grounds must be separately numbered. If the
petitioner has access to the record, the petitioner must (after cach ground) refer to the
page of the record where the matter complained of is found. Tnstead of listing grounds for
review, the petition may contain the questions presented for review, expressed in the
terms and circumstances of the case but without unnecessary detail. The statement of
questions should be short and concise, not argumentative or repetitious.

(e} (h) Argument. The petition must contain a direct and concise argument, with
supporting authorities, amplifying the reasons for granting review. See Rule 66.3. The
court of appeals’ opinions will be considered with the petition, and statements in those
opinions need not be repeated if counsel accepts them as  correct.

thy () Prayer for Relief. The petition must state clearly the nature of the relief sought.

& (1) Appendix. The petition must contain a copy of any opinion of the court of appeals.
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Amendments to Rule 70, Texas Rule of Appellate Procedure
Rule 70. Brief on the Merits

70.2. Reply Respondent’s Brief

70.4  Other Briefs

The Court of Criminal Appeals may direct that a party file a brief, or an additional brief,

in a particular case. Additionally. upon motion by a party the Court may permit the filing of

additional briefs.

Amendments to Rule 71, Texas Rule of Appellate Procedure

Rule 71. Direct Appeals

71.4. Additional Briefs

Upon motion by a party the Court may permit_the filing of additional briefs other than
those provided for in Rule 38.

Amendments to Rule 73, Texas Rule of Appellate Procedure

Rule 73, Postconviction ~ Applications for Writs of Habeas Corpus

73.1. Form ef—for Application in-Felony-Case(Other Than-Capital) Filed Under Article

11.07 of the Code of Criminal Procedure
(a) Prescrzbed Form An apphcatlon ﬁled under Artlcle 11.07 felhpes{—eeﬂﬁe&en—habeas

-I—I—OiF—must be made—rmon the form prescrlbed by the Court of Crnmnal Appeals—lﬂ—ﬂ:ﬁ—efé:ef
entered-for-that purpese.
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(b)  Availability of Form. The district clerk of the eenvieting-eourt-county of conviction will
shall make the forms available to applicants on request, without charge.

© Contents. The person-muking-the—appheation-applicant or petitioner must provide all
information required by the form. The applieation-form must include-speeify all grounds for

relief; and must-set forth in summary fashion the facts supportmg each ground Any ground not
raised on the form will not be considered. :
Legal citations and arguments may be made in a separate memorandum. The application—form
must be computer-gencrated, typewritten, or legibly handwrittenlegibly,

(d) Length. Each ground for relief and supporting facts raised on the form shall not exceed
the two pages provided for each ground in the form. The applicant or petitioner may file a
scparate memorandum. This memorandum shall comply with these rules and shall not exceed
15.000 words if computer-generated or 50 pages if not. If the total number of pages, including

those in the original and any additional m_cmoranda, exceed the word or page limits. an

application may be dismissed unless the convicting court for good cause shown crants leave to

exceed the prescribed limits. The prescribed limits do not include appendices. exhibits. cover

page. table of contents, table of authorities. and certificate of compliance.

(e) Typeface. A computer-generated memorandum must be printed in a conventional

typeface no smaller than 14-point except for foomotes, which must be no smaller than 12-point.

A _typewritten document must be printed in standard 10-character-per-inch (cpi) monospaced

typeface.

(D Certificate of compliance. A computer-generated memorandum. including anv additional
memoranda., must include a certificate by the applicant or petitioner stating the number of words -
in the document. The person certifving mav rely on the word count of the computer program

used to prepare the document,

(dg) Verification. The  application  must be  verified by  either:

(1)  oath made before a notary public or other officer authorized to administer oaths;
or

(2)  if the person making the application is an inmate in the Institutional Division of
the Department of Criminal Justice or in a county jail, an unsworn declaration in
substantially the form required in Civil Practices and Remedies Code chapter 132.
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73.2. Non-complianeet Applications

. dismiss an application thsit does not comply

with these rules.

73.3._ State’s Response

Any rtesponse by the State must comply with length, tvpeface, and certificate of

compliance requirements set out in rule 73.1 (d).(e) and (£).

73.34. Swmmary-SheetDuties of District Clerk— Filing and Transmission of Habeas Record

(a)

The _district clerk of the county of conviction shall accept and file all Code of

Criminal Procedure article 11.07 applications.

(b)

In addition to the duties set out in Article 11.07. the clerk shall do the following:

(1) If the convicting court enters an order designating issues, the clerk shall

immediately_transmit to the Court of Criminal Appeals a copy of that order and

proof of the date the district attorney received the habeas application.

(2) When findings of fact and conclusions of law are made, a copv of those

findings and conciusions shall immediately be sent to all parties in the case. A
party has ten days from the date he receives the findings to file objections. but the

trial court may, nevertheless, transmit the record to the Court of Criminal Appeals
before the expiration of the ten days.

3) ~ When a district clerk transmits the record in a postconviction application
for a writ of habeas corpus under Code of Criminal Procedure articles 11.07 or
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11.071, the district clerk must prepare and transmit a summary sheet that includes
the following information:

(@A) the convicting court's name and county, and the name of the judge
who tried the case;

(BB) the applicant's name, the offense, the plea, the cause number, the
sentence, and the date of sentence, as shown in the judgment of
conviction;

(eC) the cause number of any appeal from the conviction and the
citation to any published report;

(éD) whether a hearing was held on the application, whether findings of
fact were made, any recommendation of the convicting court, and the
name of the judge who presided over the applications:

(E) the name of counsel if applicant is represented.

The Court of Criminal Appeals may by order adopt a form of summary
sheet that the district clerks must use.

(4 The district clerk shall also include in the record transmitted to the Court
of Criminal Appeals. among anv other pertinent papers or supplements, the
indictment or information, any plea papers. the court’s docket sheet. the court’s
charge and the jury’s verdict, any proposed findings of fact and conclusions of

law. the court’s findings of fact and conclusions of law._any objections to the

court’s findings of fact and conclusions of law filed by either party. and the

transcript of any hearings held.

(5) On the 181* day from the date of receipt of the application by the State of
a_postconviction application for writ of habeas corpus under Article 11.07. the
district clerk shall forward the writ record to this Court unless the district court
has received an extension of time from the Court of Criminal Appeals pursuant to
Rule 73.4.5.
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73.5. Time Frame for Resolution of Claims Raised in Application

Within 180 days from the date of receipt of the application by the State. the convicting court

shall resolve any issues that the court has timely designated for resolution. Any motion for

extension of time must be filed in the Court of Criminal Appeals before the expiration of the
180-day period.

73.46. Action on Application

The Court may deny relief based upon its own review of the application or mav issue such other

instructions or orders as may be appropriate.
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Amendments to Appendix C, Texas Rules of Appellate Procedure

APPENDIX C
IN THE SUPREME COURT OF TEXAS
IN THE COURT OF CRIMINAL APPEALS
ORDER DIRECTING
THE FORM OF THE APPELLATE RECORD

RULE 1 CLERK’S RECORD
1.1. Preparation of Electronic or Paper Clerk’s Record.

The trial court clerk must prepare and file the clerk’s record in accordance with Rules of
Appellate Procedure 34.5 and 35. Even if more than one notice of appeal or request for inclusion
of items is filed, the clerk should prepare only one consolidated record in a case. To prepare the
clerk’s record, the trial court clerk must:

(a) gather the documents required by Rule of Appellate Procedure 34.5(a) and those
requested by a party under Rule of Appellate Procedure 34.5(b);

(b)  start each document on a new page;

(¢)  include the date of filing on each document;

(d) arrange the documents in ascending chronological order, by date of filing or
occurrence;

(e) start the page numbering on the front cover of the first volume of the clerk’s
record and continue to number all pages consecutively — including the front and back
covers, tables of contents, certification page, and scparator pages, if any — until the final
page of the clerk’s record, without regard for the number of volumes in the clerk’s
record, and place each page number at the bottom of each page;
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() prepare, label, and certify the clerk’s record as required by this rule;

() as far as practicable, include the date of signing by the judge on each order and
judgment;

(h) include on the front cover of the first volume, and any subsequent volumes, of the

clerk’s record, whether filed in paper or ¢lectronic form, the following information, in
substantially the following form:

CLERK’S RECORD
VOLUME  of
Trial Court Cause No.

In the (District or County) Court
of County, Texas,
Honorable , Judge Presiding

, Plaintiff{s)
vs. '
, Defendant(s)
Appealed to the

(Supreme Court of Texas at Austin, Texas,
or Court of Criminal Appeals of Texas at Austin, Texas,

ot Court of Appeals for the District of Texas, at , Texas).

Attorney for Appellant(s):

Name
Address
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Telephone no.:

Fax no.:

E-mail address:

SBOT no.:

Attorney for: , Appellant(s)

Name of clerk preparing the clerk’s record:

@) prepare and include after the front cover of the clerk’s record a detailed table of
contents identifying each document in the entire record (including scaled documents), the
date each document was filed, and, except for sealed documents, the page on which each
document begins. The table of contents must be double-spaced and conform to the order
in which documents appear in the clerk’s record, rather than in alphabetical order. If the
clerk’s record consists of multiple volumes, the table of contents must indicate the page
on which each volume begins. If the clerk’s record is filed in electronic form, the clerk
must use bookmarks to link each document description in the table of contents, except
descriptions of sealed documents, to the page on which each document begins; and

1)) conclude the clerk’s record with a certificate in substantially the following form:
The State of Texas }
County of )

1, , Clerk of the Court of County, Texas do hereby

certify that the documents contained in this record to which this certification is attached are all of
the documents specified by Texas Rule of Appellate Procedure 34.5(a) and all other documents
timely requested by a party to this proceeding under Texas Rule of Appellate Procedure 34.5(b).

County, Texas this

GIVEN UNDER MY HAND AND SEAL at my office in

day of
signature of clerk
name of clerk
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title

If the clerk’s record is filed in electronic form, the trial court clerk must include either a scanmed
image of the clerk’s signature or “/s/” and the clerk’s name typed in the space where the
signature would otherwise appear.

1.2. Filing an Electronic Clerk’s Record.

Unless the clerk receives permission from the appellate court to file the record in paper
form, the clerk must file the record electronically. When filing a clerk’s record in electronic
form, the trial court clerk must:

(a) file each computer file in text-searchable Portable Document Format (PDF);

(b)  create electronic bookmarks to mark the first page of cach document in the clerk’s
record;

(c) limit the size of each computer file to 100 MB or less, if possible;
(d) directly convert, rather than scan, the record to PDF, if possible;

(e) comply with the Technology Standards set by the Judicial Committee on
Information Technology; :

® include the following elements in the computer file name, exemplified as CR (01
of 02).pdf:

(1) G‘CR’S;

(2)  the volume number, using at least two digits, with leading zeroes if
needed; “of”; and the total number of volumes;

3) a period; and
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4)  “pdf7;

(g)  file each sealed document separately from the remainder of the clerk’s record and
include the word “sealed” in the computer file name;

(h)  if filing a supplement to the clerk’s record, include the number of the supplement
aIld GGSupp55;

(1) submit each computer file to the Texas Appeals Management and E-filing System
(TAMES) web portal using the instructions provided on the appellate court’s website;
and

G) not lock any document that is part of the record.
1.3. ¥iling a Paper Clerk’s Record.
When filing a paper record with the appellate court, the trial court clerk must:

(2) bind the documents together in one or more volumes with a top bound, two-inch
capacity, two-and-three-quarter-inch, center-to-center removable fastener and no other
binding materials, like wax, ribbon, glue, staples, tape, etc.;

(b)  include no more than 500 pages in each volume, or limit the thickness of each
volume to a maximum of two inches;

(e) include only one-sided copies in the clerk’s record;
(d)  number the first volume “1” and each succeeding volume sequentially;

(e) if practicable, make a legible copy of the documents on opaque, white, 8% x 11
inch paper; and
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) place each sealed document in a securely sealed, manila envelope that is not
bound with the other documents in the clerk’s record.

1.4. Non-Conforming Records and Supplements.

In the event of a material violation of this rule in the preparation or filing of the clerk’s
record, on motion of a party or on its own initiative, the appellate court may require the trial
court clerk to amend the clerk’s record or to prepare a new clerk’s record in proper form — and
provide it to any party who has previously made a copy of the original, defective clerk’s record —
at the ftrial clerk’s expense. A supplement to a clerk’s record must also be prepared in
conformity with this rule.

RULE 2. ELECTRONIC REPORTER’S RECORD.

(a) The court reporter or court recorder must prepare and file the reporter’s record in
accordance with Rules of Appellate Procedure 34.6 and 35 and the Uniform Format
Manual for Texas Reporters’ Records, and the court’s local rules. Even if more than one
notice of appeal or request for preparation of the record is filed, the court reporter or
court recorder should prepare only one consolidated record in the case.

(b)  If proceedings were recorded stenographically, the court reporter or recorder must
file the reporter’s record in an electronic format via the Texas Appeals Management and
E-filing System (TAMES) web portal and in accordance with Section 8 of the Uniform
Format Manual for Texas Reporters’ Records, the court’s local rules, and any guidelines
posted on the appellate court’s website.

(©) If the record is filed in electronic format, the court reporter or recorder must
include either a scanmed image of any required signature or “/s/” and name typed in the
space where the signature would otherwise appear.

(d) A court reporter or recorder must not lock any document that is part of the record.

© In exhibit volumes, the court reporter or recorder must create bookmarks to mark
the first page of each exhibit document.
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H In the event of a material violation of this rule in the preparation of a reporter’s
record, on motion of a party or on the court’s own initiative, the appellate court may
require the court reporter or court recorder to amend the reporter’s record or to prepare a
new reporter’s record in proper form — and provide it to any party who has previously
made a copy of the original, defective reporter’s record — at the reporter’s or recorder’s
expense. A court reporter who fails to comply with the requirements of the Uniform
Format Manual for Texas Reporters” Records is also subject to discipline by the Court
Reporters Certification Board.
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Repeal of Appendix E, Texas Rules of Appellate Procedure
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Amendments to Appendix F, Texas Rules of Appellate Procedure

APPENDIX FE
COURT OF CRIMINAL APPEALS OF TEXAS
APPLICATION FOR A WRIT OF HABEAS CORPUS
SEEKING RELIEF FROM FINAL FELONY CONVICTION
UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

INSTRUCTIONS

You must use the complete form, which begins on the following page, to file an
application for a writ of habeas corpus seeking relief from a final felony conviction under
Article 11.07 of the Code of Criminal Procedure. (This form is not for death-penaity
cases, probated sentences which have not been revoked, or misdemeanors.)

The district clerk of the #rial-eeurtcounty in which you were convicted will make this
form available to yous on request, without charge.

You must file the entire writ app]ication form, including those sections that do not apply
to you. If any pages are missing from the form, or if theformhas-been-downloaded-and

the questions have been renumbered or omitted, your entire application willmay be

fe%ameddlsmmsed as non-comphant Hreur-appheation—is—returned as—poncomphant
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10.

You must make a separate application on a separate form for each judgment of conviction
you seek relief from. Even if the judgments were entered in the same court ¢n the same
day, you must make a separate application for each one.

Answer every item that apphes to you on the form You-may-use-additional pages-enly

any addltlonal pages for any ether—rtern

You must include all grounds for relief on the application form as provided by the
instructions under item 17. You must also briefly summarize the facts of your claim on
the application form as provided by the instructions under item 17._ Each ground shall
begin on a new page, and the recitation of the facts supporting the ground shall be no
longer than the two pages provided for the claim in the form.

ﬂﬁS—f@ﬂﬁ—Legal citations and arguments may be made in a separate memorandum that
complies with Texas Rule of Appellate Procedure 73 and does not exceed 15.000 words

if computer-generated or 50 pages if not.

You must verify the application by signing either the Oath Before Notary Public or the
Inmate’s Declaration, which are at the end of this form on pages 11 and 12. You may be
prosecuted and convicted for aggravated perjury if you make any false statement of a
material fact in this application.

When the application is fully completed, mail the original to the district clerk of the

convicting-distriet-eotrtcounty of conviction. Keep a copy of the application for your
records.

You must notify the district clerk of the eenvietingdistrict-eeurtcounty of conviction of
any change in address afier you have filed your application.

Tx. Supreme Court Misc, Dkt. No. 13-9165 Court of Criminal Appeals Misc. Dkt. No. 13-003

42



Case No.
(The Clerk of the convicting court will fill this line in.)

IN THE COURT OF CRIMINAL APPEALS OF TEXAS
APPLICATION FOR A WRIT OF HABEAS CORPUS

SEEKING RELIEF FROM FINAL FELONY CONVICTION
UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

NAME:

DATE OF BIRTH:

PLACE OF CONFINEMENT:

TDCJ-CIDb NUMBER: SID NUMBER:

(1)  This application concerns (check all that apply):

i a comviction o parole
| a sentence O mandatory supervision
O time credit O out-of-time appeal or petition for

discretionary review

(2) What district court entered the judgment of the conviction you want relief from?
(Include the court number and county.)

3) What was the case number in the trial court?

.(4) What was the name of the trial judge?
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()

Were you represented by counsel? If yes, provide the attorney's name:

(6) What was the date that the judgment was entered?

7 For what offense were you convicted and what was the sentence?

8) If you were sentenced on more than one count of an indictment in the same court at
the same time, what counts were you convicted of and what was the sentence in each
count?

-(9) What was the plea yon entered? (Check one.)

o guilty-open plea 0O guilty-plea bargain

o not guilty O nolo confendere/no contest

If you entered different pleas to counts in a multi-count indictment, please explain:
(10) What kind of trial did you have?

O no jury 3 jury for guilt and punishment

O jury for guilt, judge for punishment
(11)  Did you testify at trial? If yes, at what phase of the trial did you testify?
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(12)

Did you appeal from the judgment of conviction?

O yes C no

If you did appeal, answer the following questions:

(A)  What court of appeals did you appeal to?

(B)  What was the case number?

(C)  Were you represented by counsel on appeal? If yes, provide the attorney's
names:

(D)  What was the decision and the date of the decision?

'(13) Did you file a petition for discretionary review in fche Court of Criminal Appeals?
0 yes = no
If you did file a petition for discretionary review, answer the following questions:
(A)  What was the case number?
(B) What was the decision and the date of the decision?
{(14) Have you previously filed an application for a writ of habeas corpus under Article
11.07 of the Texas Code of Criminal Procedure challenging this conviction?
O yes o no
If you answered yes, answer the following questions:
(A)  What was the Court of Criminal Appeals’ writ number?
{B)  What was the decision and the date of the decision?
(C)  Please identify the reason that the current claims were not presented and could not
have been presented on your previous application.
Tx. Supreme Court Misc. Dkt. No. 13-9165 Court of Criminal Appeals Misc. Dkt. No. 13-003

45



.(15) Do you currently have any petition or appeal pending in any other state or federal
court?

O yes 0 no

If you answered yes, please provide the name of the court and the case number:

(16) If you are presenting a claim for time credit, have you exhausted your
administrative remedies by presenting your claim to the time credit resolution
system of the Texas Department of Criminal Justice? (This requirement applies to
any final felony conviction, including state jail felonies)

O yes o no
If you answered yes, answer the following questions:

(A) What date did you present the claim?

(B) Did you receive a decision and, if yes, what was the date of the decision?

If you answered no, please explain why you have not submitted your claim:
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(17)  Beginning on page 6, state concisely every legal ground for your claim that you are
being unlawfully restrained, and then briefly summarize the facts supporting each
ground. You must present each ground on the form application and a brief
summary of the facts. If your grounds and brief summary of the facts have not been
presented on the form application, the Court will not consider your grounds.

If you have more than four grounds, use pages 1614 and 15 of the form, which you
may copy as many times as needed to give you a separate page for each ground, with
each ground nmumbered in sequence._ The recitation of the facts supporting each

ground must be no longer than the two pages provided for the ground in the form.

You may attaehinclude with the form a memorandum of law te-theformapplication
if you want to present legal authorities, but the Court will not consider grounds for
relief set out in a memorandum of law that were not statedraised on the form
applieation. The citations and argument must be in a memorandum that complies
with Texas Rule of Appellate Procedure 73 and does not exceed 15.000 words if
computer-generated or S0 pages if not. If you are challenging the validity of your
conviction, please include a summary of the facts pertaining to your offense and
trial in your memorandum.
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GROUND ONE:

FACTS SUPPORTING GROUND ONE:
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GROUND TWO:

FACTS SUPPORTING GROUND TWO:
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GROUND THREE:

FACTS SUPPORTING GROUND THREE:
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GROUND FOUR:
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FACTS SUPPORTING GROUND FOUR:
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GROUND:
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FACTS SUPPORTING GROUND:
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WHEREFORE, APPLICANT PRAYS THAT THE COURT GRANT APPLICANT
RELIEF TO WHICH HE MAY BE ENTITLED IN THIS PROCEEDING.

VERIFICATION

This application must be verified or it will be dismissed for non-compliance. For
verification purposes, an applicant is a person filing the application on his or her own behalf. A
petitioner is a person filing the application on behalf of an applicant, for example, an applicant’s
attorney. An inmate is a person who is in custody.

The inmate applicant must sign either the “Qath Before a Notary Public” before a notary
public or the “Inmate’s Declaration” without a notary public. If the inmate is represented by a
licensed attorney, the attorney may sign the “Oath Before a Notary Public” as petitioner and then
complete “Petitioner’s Information.” A non-inmate applicant must sign the “Oath Before a
Notary Public” before a notary public unless he is represented by a licensed attorney, in which
case the attomey may sign the verification as petitioner.

A non-inmate non-attorney petitioner must sign the “Oath Before a Notary Public” before
a notary public and must also complete “Petitioner’s Information.” An inmate petitioner must
sign either the “Oath Before a Notary Public” before a notary public or the “Inmate’s
Declaration” without a notary public and must also complete the appropriate “Petitioner’s
Information.”
OATH BEFORE A NOTARY PUBLIC
STATE OF TEXAS

COUNTY OF

, being duly sworn, under oath says: “I am the

applicant / petitioner (circle one) in this action and know the contents of the above application
for a writ of habeas corpus and, according to my belicf] the facts stated in the application are

true.”

Signature of Applicant / Petitioner (circle one)
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SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF ,

20
Signature of Notary Public
PETITIONER’S INFORMATION

Petitioner’s printed name:

State bar number, if applicable:

Address:

Telephone:

Fax:

INMATE’S DECLARATION

L . am the applicant / petitioner (circle one) and

being presently incarcerated in , declare under penalty of

perjury that, according to my belief, the facts stated in the above application are true and correct.

Signed on , 20

Signature of Applicant / Petitioner (circle one)

PETITIONER’S INFORMATION
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Petitioner’s printed name:

Address:
Telephone:
Fax:
Signed on ,20
Signature of Petitioner
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Amendments to Appendix G, Texas Rules of Appellate Procedure
APPENDIX GF
IN THE COURT OF CRIMINAL APPEALS OF TEXAS
ORDER ADOPTING SUMMARY SHEET
FOR POSTCONVICTION APPLICATIONS FOR

WRIT OF HABEAS CORPUS

Application for Writ of Habeas Corpus
Ex Parte from County

(Name of Applicant) Court

TRIAL COURT WRIT NO.

CLERK’S SUMMARY SHEET

APPLICANT’S NAME:
(As reflected in judgment)

OFFENSE:
(As reflected in judgment)

CAUSE NG:
(As reflected in judgment)

PLEA: GUILTY NOT GUILTY
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SENTENCE: DATE:
(Terms of years reflected in judgment)

TRIAL DATE:

JUDGE’S NAME:
(Judge presiding at trial)

APPEAL NO:

(If applicable)

CITATION TO OPINION: S.W.3d
(If applicable)

HEARING HELD: YES, NO

{Pertaining to the application for writ of habeas corpus)

FINDINGS & CONCLUSIONS FILED: YES NO
(Pertaining to the application for writ of habeas COTpus)

RECOMMENDATION: GRANT DENY NONE
(Trial court’s recommendation regarding application for writ of habeas corpus)

JUDGE’S NAME:
(Judge presiding over habeas corpus proceeding)

NAME OF COUNSEL IF APPLICANT IS REPRESENTED:
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Repeal of Appendix H, Texas Rules of Appellate Procedure
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Adopted this dé?dd day of m&%w , 2014, by all the

undersigned District Judges of Jefferson County, Texas.

N

John §tdvens, Judge

Crimin® District Court

L

Gary Sanxerson Administrative Judge and

dsen, Sesth—
= 'Q A
Lindsay Scott, Judge

252" District Court

Judge 60™ District Court
/

Milton Shuffield, Judge ;

136™ District Court

Qm,._)\ W
)
Randy Shelton, Judge

279" District Court

Donald Floyd, Judge'

172" District Court

ey e

Larry Thorn, Judge

317" District Court

Bob Wortham, Judge

58" District Court



