Notice of Meeting and Agenda and Minutes
January 27, 2014

SPECIAL, 1/27/2014 1:30:00 PM

BE IT REMEMBERED that on January 27, 2014, there was begun
and holden a SPECIAL session of the Commissioners Court of
Jefferson County, Texas, with the following members and officers
present and participating except those absent as indicated:

Honorable Jeff Branick, County Judge

Commissioner Eddie Arnold, Commissioner Pct. No. 1
Commissioner Brent Weaver, Commissioner Pct. No. 2
Commissioner Michael Sinegal, Commissioner Pct. No. 3
Commissioner Everette D. Alfred, Commissioner Pct. No. 4
Honorable G. Mitch Woods, Sheriff

Honorable Carolyn L. Guidry , County Clerk

When the following proceedings were had and orders made, to-wit:
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Jeff R. Branick, County Judge
Eddie Arnold, Commissioner, Precinct One
Brent A. Weaver, Commissioner, Precinct Two
Michael S. Sinegal, Commissioner, Precinct Three
Everette "Bo'" Alfred, Commissioner, Precinct Four

NOTICE OF MEETING AND AGENDA
OF COMMISSIONERS' COURT
OF JEFFERSON COUNTY, TEXAS
January 27, 2014

Notice is hereby given that the Commissioners' Court of Jefferson
County, Texas, willmeet at 1:30 PM, on the 27th day of January 2014 at its

regular meeting place 1n the Commissioner's Courtroom, 4th Floor, Jefferson County Courthouse,
1149 Pearl Street, Beaumont, Texas.

Said meeting will be a Special for the purpose of transacting the routine
business of the County. Persons with disabilities requiring auxiliary aids for
services who wish to attend this meeting should contact the County Judge's
Office to arrange for assistance.

In addition to the routine business of the County, the subject of said
meeting will be the following:

WORKSHOP: 11:00 a.m. —Consider and possibly approve the initial estimate for the base bid costs of Phase 5
and any alternatives for the restoration of the Jefferson County Historic Courthouse as presented by Bailey
Architect, Inc.

INVOCATION: Brent A. Weaver, Commissioner, Precinct Two

PLEDGE OF ALLEGIANCE: Michael S. Sinegal, Commissioner, Precinct
Three
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PURCHASING:

1. Reject all bids for (IFB 13-026/JW), Term Contract for Elevator
Maintenance and Repair for Jefferson County.

Motion by: Commissioner Arnold

Second by: Commissioner Weaver

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

2. Consider and approve, execute, receive and file a contract amendment for
(IFB 10-039/KIJS), Term Contract for Trash Container Service for
Jefferson County with Waste Management in which the location of
service will be changed for the Jefferson County Service Center from
1295 Orleans St., Beaumont, Texas 77701 to 7789 Viterbo Rd.,
Beaumont, Texas 77705. This contract amendment will also change the
frequency of service (trash container pick-up) for the Jefferson County
Service Center from (2) days per week at a cost of $130.50 per month to
(1) day per week for a cost of $79.12 per month.

SEE ATTACHMENTS ON PAGES 8 -8

Motion by: Commissioner Arnold

Second by: Commissioner Weaver

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

ADDENDUMS

3. Consider and approve, execute, receive and file a Professional Service
Agreement (PROF 14-005/JW) with Bailey Architects to prepare the
grant application for Jefferson County Courthouse in the Texas
Historical Commission’s Round VIII Texas Historic Courthouse
Preservation Program for a not to exceed amount of $5000.00, plus
reimbursables of approximately $500.00.

SEE ATTACHMENTS ON PAGES 9-10

Motion by: Commissioner Arnold

Second by: Commissioner Weaver

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED
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COUNTY AUDITOR:

4. Consider and approve Interlocal Agreement with the GLO to provide
natural gas at the Al Price Unit.

SEE ATTACHMENTS ON PAGES 11 - 26

Motion by: Commissioner Sinegal

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

5. Regular County Bills - check #389644 through check #389833.
SEE ATTACHMENTS ON PAGES 27 - 35

Motion by: Commissioner Sinegal

Second by: Commissioner Alfred

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

COUNTY COMMISSIONERS:

6. Consider, possibly approve a Resolution of the Texas Historical
Commission supporting the Preservation Program Round V111.

SEE ATTACHMENTS ON PAGES 36 - 36

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

7. Consider, possibly approve and receive and file addendum to XL
Systems Tax Abatement Agreement.

SEE ATTACHMENTS ON PAGES 37 - 37

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED
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8. Consider and possibly approve a Resolution approving submission of

grant application for Jefferson County Drug Intervention Court.(Grant
Application No. 1604514)

SEE ATTACHMENTS ON PAGES 38 - 38

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

9. Consider and possibly approve receive and file a change of address for

Jefferson County Courthouse Annex from 1001 Pearl Street to 1085
Pearl Street effective immediately to distinguish a location for 911
Emergency Services. The sheriff’s office will retain 1001 Pearl Street as
its official “911” and mailing address.

Judge Dollinger request the 2 jps and constable office and jail facility
maintain the 1001 address. Commissioner Arnold will check will Fire
Marshall for approval.

SEE ATTACHMENTS ON PAGES 39 -39
Action: TABLED

10. Consider, possibly approve, authorize the County Judge to sign and

11.

receive and file a land lease between Jefferson County and Reytec
Construction Resources, Inc. for use of lot on Magnolia Ave., Beaumont,
TX.

SEE ATTACHMENTS ON PAGES 40 - 49

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

Consider boundaries of County Energy Tax Reinvestment Zone.

Action: NONE
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12. Receive and file executed Contract No. 713250, between Jefferson
County, Texas and the Texas Department of Agriculture (TDA)
(TxCDBG)

SEE ATTACHMENTS ON PAGES 50 - 77

Motion by: Commissioner Sinegal

Second by: Commissioner Arnold

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

HUMAN RESOURCES:

13. Consider and possibly approve reorganization of the Beaumont
Maintenance Department, which would result in an estimated annual
budget savings of $44,284.

SEE ATTACHMENTS ON PAGES 78 - 78

Motion by: Commissioner Arnold

Second by: Commissioner Weaver

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

MAINTENANCE (BEAUMONT):

14. Consider and possibly adopt a Resolution recognizing Rogers Smith, Jr.
for his 15 years of service to the Jefferson County Maintenance
Department and wishing him well in his retirement.

SEE ATTACHMENTS ON PAGES 79 - 79

Motion by: Commissioner Alfred

Second by: Commissioner Sinegal

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED
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RISK MANAGEMENT:

15.

16.

Consider and possibly approve the appointment of Tim Funchess by
Commissioner Eddie Arnold, Mitch Woods by Commissioner Brent
Weaver, D, Theresa Goodness by Commissioner Michael Sinegal, Karl
Holmes by Commissioner Bo Alfred and Miriam Johnson by Judge Jeff
Branick to the Southeast Texas Government Employee Benefits Pool
Board of Trustees, effective January 1, 2014 for a three year term.

Motion by: Commissioner Weaver

Second by: Commissioner Sinegal

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

Consider and possibly approve Public Officials Liability Insurance
renewal with Ace American Insurance, effective February 1, 2014, at an
annual premium of $26,411.00.

Motion by: Commissioner Weaver

Second by: Commissioner Sinegal

In favor: County Judge Branick, Commissioner Arnold, Commissioner
Weaver, Commissioner Sinegal, Commissioner Alfred

Action: APPROVED

Jeff R. Branick
County Judge



JEFFERSON COUNTY PURCHASING DEPARTMENT
Deborah Clark, Purchasing Agent

1149 Pearl Street, Beaumont, TX 77701 409-835-8593 Fax 409-835-8456

AMENDMENT TO CONTRACT
January 1-4;' 2014

Waste Management of South Texas

1901 Afton

Houston, TX 77055

Attention: Mr. Terry Woodson, Director of Governmental Affalrs

Dear Ms. Woodson:

This letter will serve as an Amendment to Contract (IFB 10-039/KJS), Term Contract for Trash Container
Service for Jefferson County. '

This Amendment will change the location of service for the Jefferson Couniy Service Center from
1295 Orleans, Beaumont, Texas 77701 to 7789 Viterbo Rd., Beaumont Texas 77705.

This Amendment will change the frequency of service (trash container pick-up) for the Jefferson County
Service Center from (2) days per week to (1) day per week for the price of § 75 /' Z-per month.

Please sign below, and return to me via fax (409) 835-8456 or E-Mail ( west(dco jefferson.ix.us ).

Wilste 1i/1ana ement Date

Jeff R, Branick Date
Jefferson County Judge




58 Waugh Brive, Sultu 450
Hauston, Texas 77007

ILEY |
ARCHITECTS Tel 713,58 2155

Fax T113.684,3047

wwe, hatleyarehitects.com

January 10, 2014

Honorable Jeff Branick, Jefferson County Judge
Jefferson County

1149 Pear] Street, 4th Floor

Beaurnont, TX 77701

Re: Proposal for Professional Setvices to Prapare the Grant Application for Jefferson County Gourthouse in
the Texas Historical Commissior’s Round V1il Texas Historic Courthouse Preservation Program

Judge Branick:

in the recently completed legislative session, the funding for the Texas Historical Commission’s Texas
Historic Courthouse Preservation Program was drastically cut to $4.2 million for Round VIN. This is
oonsiderably less than the $20m previcusly awarded and a far cry from the $80m granted twe rounds ago.
Unlike previous years, the applicaticn from previous rounds will not roll over automatically. For Round Vili, a
new application is required to oulline the scope of the endangerment issues in more detaill, and a new
estimate must be included to reflect the work being proposed.

This grant cycle will have different scoring criteria, with focus fo “support smaller grant projects that address
urgent and critical needs. The goal wili be to resolve any deficiencies affecting the building usability, or
constitute structural of life safety problems.” The THC wilf offer grants up to a maximum of $450,000 with a
50/50 match from the County.

The new scoring ciitetia maks the position of Jefferson County in comparison to other county applications
unknown; however, based on our eonversations with Mark Cowan—the current THC reviewer for this
region—the scoring from previous rounds will not affect the scoring of the current grant round.

As part of our proposed services for Jefferson County, we will complete the THC THCPP Hound VIl
application, including:

1. One visit to the building to identify- and photograph newly deteriorated conditions and asses other
damage or deficiercies that could qualify for the grant,
Dacument endangetment issues that apply to this grant round
Verlty full eompliance of proposed work with approved Master Plan
Prepare an gstimate for the proposed work
Fill gut the application form, and compile the previcusly-prepared Records Protection Plan and
updated Letters of Support (obtained by the County) into a single document to be submitied to the
THC.

S RE ST

Initially, the lack of a code-compliant fire alarm, and the lack of of a fire sprinkler gystem in a historie high-
rise building appear to be Issues in line with the description of the deficiencies that the THC hopes to
addrese in this round. As part of our investigation, we will work to identify othet deficiencies that may also
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gqualify for funding in this grant cycle.

Bailey Architacts would be pleased to assist in the selection of a preferred endangerment scope of work and
the completion of the Round VIl application. The deadiine for submission is February 13, 2014 with award
announcements by April 2014. Projects that are awarded a grant would begin construction before January
2015

We are proposing additional services to prepare the THC THGPP Round VIIl Grant Application In the form of
an hourly fee plus reimbursable expenses. We anticipate that one site visit (one person), and the
preparation of the documentation described above would not exceed the amount of $5,000, plus
reimbursables (travel expenses and deliverables) of approximately $500.

This proposal may be added as an Amendment to our current agreement with Jefferson County.

If this proposal meets with your approval, please sign and return to this office as soon as possible. If you
have any questions, pfease let me know.

Sincerely,_

Sandra Bauder, Associate
LEED AP BD+GC

cc: Mr. Eddie Amold, Jefferson County Commissionar, Pracinct #1

The Texas Board of Archifectural Examiners, Post Office Box 12337, Austin, Texas 787171-2337 or 333
Guadalupe, Sulle 2380, Austin, Texas 78701-3842, (512) 3050000, has judsdiction over individuals
licensed under the Aichitects’ Registration Law, Texas Ol Statutes, Articls 2454,

ACCEPTANCE

JEFFEASON COUNTY, TEXAS BAILEY ARGHITECTS, ING,

By By:
Hon. Jeff Branick, Jefferson County Judge

Ray Leiker, AlA, President / Managing Principal

Date: _ Date: January 10, 2014
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INTERLOCAL COOPERATION CONTRACT
GLO CONTRACT NO. 14-249-000-8348

This Interlocal Cooperation Contract (Contract) is entered into by and between the Texas General
Land Office (GLO) and Jefferson County, Texas, Vendor ID #74-6000291 (Receiving Agency),
pursuant to the authority granted by and in compliance with the provisions of “The Interlocal
Cooperation Act”, Sec. 791.001, et seq., Tex. Gov’t Code Ann. (Vernon 2004 & Supp. 2006).

I. TERM AND AMOUNT OF CONTRACT

1.01 Term: This Contract shall be effective for a Primary Term of February 1, 2014 through
February 28, 2014, and month to month thereafter until terminated in writing at least 31 days
prior to termination.

1.02 For and in consideration of the GLO’s satisfactory performance under this Contract, which

requires the delivery of an undeterminable quantity of natural gas, the Receiving Agency shall
pay to the GLO, on a unit basis, the amount specified by the terms of this contract. :

II. DEFINITIONS

Certain Defined Terms: Unless the context clearly requires otherwise, the capitalized terms
defined below shall have the following meanings:

“Btu” shall mean one (1) British thermal unit.

“Contract Maintenance Fee” shall mean the fee the GLO charges per MMBtu delivered in
accordance with 31 Texas Administrative Code §3.31(b)(19)(A) and which is recorded on
Exhibit A. ~

“Early Termination Damages” shall mean the difference between (a) the Fixed Gas Price times
the Fixed Gas Volume(s) remaining to be supplied or purchased under this Contract, plus the
Index Gas Price times the Index Gas Volume(s) remaining to be supplied or purchased under this
Contract and (b) the Market Value of the Fixed Gas Volume(s) and Index Gas Volume(s)
remaining to be supplied or purchased under similar circumstances under this Contract.

GLO Contract No. 14-249-000-8348
Page 1 of 12
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“Early Termination Date” shall mean the date the Party authorized to do so establishes as the
date the Contract terminates upon an Event of Default or the date of written termination
notification by either Party that occurs prior to the termination date contemplated under Section
1.01. An BEarly Termination Date established under Sections 6.02 and 6.03 must be on the first
day of a month.

“Event of Default” shall mean that a Party fails to perform any material term or condition of the
Contract, provided that such failure is not caused by Force Majeure.

“Fixed Gas Price” shall mean the predetermined price of natural gas per MMBtu recorded on
Exhibit A.

“Fixed Gas Volume(s)” shall mean the volume(s) of natural gas designated by Receiving
Agency on Exhibit B to be priced at the Fixed Gas Price.

“Force Majeure” shall mean the occurrence of any of the following for the period of time, if
any, that the performance by either or both Party’s material obligations under this Contract are
actually, materially, or reasonably delayed or prevented thereby: the enactment, imposition, or
modification of any applicable law which occurs after the effective date of this Contract;

governmental actions, whether federal, state, military or local, or any application of

governmental conservation or curtailment rules or regulations; transportation or natural gas
supplier strikes, lockouts, or other industrial disturbances; acts of God, terrorism, wars,
blockades, insurrections, riots, civil disturbances, epidemics, landslides, lightning, earthquakes,
fire, hurricanes, storms, floods, wash-outs, explosions, nuclear reaction, radiation, or radioactive
contamination; accidents to machinery or lines of pipe; production of lines of pipe; imposed,
scheduled or unscheduled shutdowns or curtailments of lines of pipe for inspection, testing,
maintenance, or repair; or any other occurrence, whether of the kind herein enumerated or
otherwise, which is not reasonably within the control of the Party claiming the right to delay
performance on account of such occurrence and which is not a result of the negligence, willful
misconduct, or actions under the control of, the Party claiming the right to delay performance on
account of such occurrence. Force Majeure shall not include fluctuations in the market price for
natural gas or System Operating Expenses.

“Full Requirements” shall mean the Receiving Agency’s total natural gas requirements to be
used only for operations, which includes providing gas to Receiving Agency’s tenants, if any, at
the facilities identified in Exhibit A.

“Gas Daily Price” shall mean the midpoint price stated in the Platts Daily Price Guide or
successor publication for the applicable Index Gas Price as referenced in Exhibit A.

“Imbalance Costs” shall mean all costs, including mitigation costs, incurred by the GLO for
Imbalance Gas, resulting from the GLO’s use of information in Exhibit B or any subsequent
amendment(s) thereto.

GLO Contract No. 14-249-000-8348
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“Imbalance Gas” shall mean the difference between a Transporter’s receipts and deliveries of
natural gas for the complete transportation path of the gas to the Points of Delivery.

“Index Price” shall mean the price posting as first published each month in Platts Gas Daily
price guide in the section titled “Market Centers,” under the heading and subheading specified in
Exhibit A, or in the event such publication is unavailable, a price agreed to by the GLO and
Receiving Agency.

“Index Gas Price” shall mean Index Price plus Market Demand Factor.

“Index Gas Volume(s)” shall mean the volume(s) of natural gas designated by Receiving
Agency in Exhibit B to be priced at the Index Gas Price, including any amount of natural gas
supplied pursuant to Section 4.04.

“LDC?” shall mean a local distribution company.

“Market Demand Factor” shall mean an adjustment to the Index Price, as determined by the
GLO, to account for market factors, including but not limited to, supply, transportation and
imbalance management and aggregation services performed by the GLO.

“Market Value” shall mean any or all of the settlement prices of NYMEX natural gas futures
contracts, quotations from leading dealers in energy swap contracts or physical gas trading
markets, similar sales or purchase and any other bona fide third-Party offers, all adjusted for the
length of term and transportation costs to the Points of Delivery recorded in Exhibit A.

“MMBtu” shall mean one million (1,000,000) Btu’s.

“Monthly Gas Consumption Form” shall mean the form attached hereto as Exhibit B that the
Receiving Agency shall submit to the GLO wherein Receiving Agency designates its Monthly
Scheduled Quantity.

“Monthly Invoices” shall mean invoice(s) generated by the GLO for the delivery of natural gas,
the balance forward from the preceding billing month and payments received during the current
billing month setting out the total amount due by Receiving Agency for the time periods
specified therein.

“Monthly Scheduled Quantity” shall mean the total volume(s) of natural gas consumption per
month in MMBtu the Receiving Agency reported on the most recent Exhibit B, filed in
accordance with Section 3.03, and which is the amount of natural gas GLO will schedule for
delivery to the Receiving Agency for the designated period(s). If no current Exhibit B from the
Receiving Agency is on file at the GLO or, if one is filed, does not contain schedules volume(s)
of natural gas consumption for a specific time period, the GLO will, in its sole discretion,
schedule the volume(s) of natural gas to supply to the Receiving Agency for that period.-

“NYMEX?” shall mean the New York Mercantile Exchange.

GLO Contract No. 14-249-000-8348
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“Party” or “Parties” shall mean the GLO or Receiving Agency individually or collectively as
use of the term implies.

“Points of Delivery” shall mean the delivery interconnects more specifically identified in
Exhibit A.

“Prior Period Adjustment” shall mean any adjustments, including but not limited to, actual
delivered natural gas volumes, meter reading errors, or any other factor(s) which may affect the
resulting actual cost of delivered natural gas supplies and other services made to any previous
monthly invoice resulting in the actual cost to the Receiving Agency.

“Service Meter” shall mean the instrument for measuring and indicating or recording the
volume of natural gas consumed by Receiving Agency.

“Swing Gas Price” shall mean the price posting as published each day in Platts Gas Daily price
guide in the section titled “Daily Price Survey”, under the heading and subheading specified in
Exhibit A, or in the event such publication is unavailable, a price agreed to by the GLO and
‘Receiving Agency.

“Swing Gas Volume(s)” shall mean the volume(s) of natural gas both purchased and sold during
the month, to be priced at the appropriate Swing Price.

“System Operating Expense(s)” shall mean the cost incurred by the GLO to supply volume(s)
of natural gas to the Points of Delivery identified in Exhibit A, and includes but is not limited to,
transportation charges, park-and-loan charges, cash outs, fuel charges, meter or metering
charges, fees and taxes, including all Imbalance Costs actually incurred or reasonably allocated
by the GLO before or after the Points of Delivery. The System Operating Expense(s) may be
modified by the GLO to reflect any actual cost increases or decreases to the various cost
components comprising the System Operating Expense(s).

“Telemetry Recovery Charges” shall mean actual telemetry costs, if any, incurred by the GLO.
Receiving Agency has the option prior to the initial month of flow to notify the GLO in writing
that it desires to prorate the actual telemetry costs plus 4% annual interest over a term not to
exceed the last month noted on Exhibit B. These charges will be calculated as follows: (actual
telemetry costs plus (actual telemetry costs multiplied by (4% multiplied by the desired months
of proration divided by 12))) divided by the desired months of proration to determine the
monthly recovery charge billed.

“Transporter” shall mean the pipeline company(s) that transports natural gas for the GLO.

III. STATEMENT OF SERVICES TO BE PERFORMED

3.01 Provision of Natural Gas: The GLO agrees to sell and the Receiving Agency agrees to
buy the Receiving Agency’s Full Requirements of natural gas on the terms and conditions set
forth herein.

-GLO Contract No. 14-249-000-8348
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3.02 Use of Natural Gas: The Receiving Agency agrees that the natural gas purchased under
the terms and conditions of this Contract shall be used only for the operational needs of the
facilities, which includes providing gas to Receiving Agency’s tenants, if any, identified in
Exhibit A and may not be resold for any purpose or use whatsoever.

3.03 Monthly Gas Consumption Form: Upon execution of the Contract and annually
thereafter, or from time to time as changed conditions require, the Receiving Agency shall
complete and submit to the GLO a Monthly Gas Consumption Form in accordance with 31 Tex.
Admin. Code §8.8.

3.04 Fixed Gas Volume(s): The Parties will execute an Exhibit A for purposes of locking in
a Fixed Gas Price for the duration of time designated in Exhibit A and will execute an Exhibit B
to designate the monthly volume of natural gas to be purchased at the Fixed Gas Price. Exhibit
A and Exhibit B shall be amended in accordance with section 3.10.

3.05 Future Month Quantity Amendments: In accordance with Section 3.10, volume(s) of
natural gas designated to be purchased at the Index Gas Price on the most recent Exhibit B may
be amended by execution of Exhibit C (Confirmation Of Amendments to Scheduled Gas
Volumes) and attaching a revised Exhibit B at any time no less than two (2) weeks prior to the
month for which the change is to be effective. The amended Exhibit B volume(s) shall not be
effective until the GLO acknowledges its approval in writing.

3.06 Intra-Month Quantity Amendments: In order to mitigate the inevitable discrepancies
between scheduled volume(s) and actual consumption of natural gas designated as Index Gas
Price the Parties agree that the Receiving Agency may amend its scheduled volume(s) at any
mutually agreeable time by execution of Exhibit C. The execution of Exhibit C will have the
effect of amending Exhibit B; however, intra-month amended Exhibit B volume(s) are not
binding on the GLO. The GLO will make commercially reasonable attempts to effectuate
intra-month scheduled amendments, but makes no guarantee that they can be implemented or
that avoidance of Imbalance Costs can be achieved.

3.07 Imbalance Costs: The Receiving Agency shall bear all Imbalance Costs.

3.08 Transportation Agreements: The Receiving Agency, if necessary, shall enter into
separate agreements to transport the volume(s) of natural gas received under this Contract. The
Receiving Agency is directly and independently responsible to such Transporter or LDC for all
transportation costs from the Points of Delivery to the Service Meter(s) at Receiving Agency’s
facilities identified in Exhibit A. '

3.09 Title to Gas: Title to the natural gas, its control and possession, risk of loss, and
liability for damages and injuries, shall pass to the Receiving Agency upon delivery of the
natural gas to the Service Meter(s) at Receiving Agency’s facilities identified in Exhibit A.

GLO Contract No. 14-249-000-8348
Page 50f 12

15




3.10 Exhibit Amendments: Exhibit A, Exhibit B, and Exhibit C of this Contract may be
amended through the mutual agreement of the Parties by the execution of new exhibits signed
and dated by both Parties. Receiving Agency hereby expressly grants authority to Deb Clark,
Purchasing Agent to execute amendments to Exhibit A @uratepsy: __ ;) and Harry Schoppe,
Financial Analyst to execute amendments to Exhibit B and Exhibit C iratepsy: ;).

IV. BILLING AND STATEMENT OF CHARGES

4.01 Billing: The GLO shall bill the Receiving Agency via Monthly Invoices that shall be ‘

delivered via the United States Postal Service, electronic mail, or facsimile at the GLO’s option
to the Receiving Agency on or before the last working day of the month following the month of
delivery.

4.02 Invoicing: The Monthly Invoices indicate the total sum of:

) Fixed Gas Volume(s) times the Fixed Gas Price, WHETHER OR NOT SUCH
QUANTITY IS ACTUALLY TAKEN BY THE RECEIVING AGENCY DURING THE
MONTH, plus

(ii) the product of the month’s designated or scheduled Index Gas Volume(s)
times the Index Gas Price, plus A

(iii) a positive or negative Prior Period Adjustment reflecting the difference, if

any, between the previous month’s designated or scheduled Index Gas
Volume(s) and the actual Index Gas Volume(s) supplied, plus

(iv) the Contract Maintenance Fee, plus
W) System Operating Expenses, plus
(vi) Telemetry Recovery Charges, plus
(vii) any charges incurred under Sections 4.04, 4.05 or 4.06.
4.03 Default Gas Pricing: For any month during the term of this Contract for which

Exhibit A pricing is not in effect, all natural gas supplied to Receiving Agency will be sold per
MMBtu at a price equal to the total sum of: the greater of (i) the first of the month Index Price
for the month of flow times 120% or (ii) the average of the Gas Daily Price relative to the
referenced Index Price for the month of flow times 120%, plus (a) the Contract Maintenance Fee,
and (b) the System Operating Expenses.

4.04 Excess Usage Pricing: If the Index Gas Volume(s) of natural gas received by the
Receiving Agency exceeds the Monthly Scheduled Quantity of Index Gas Price gas such excess
will be priced as follows:

@) if the Transporter utilizes a cash out provision, the actual excess quantity used times
the Transporter’s cash out contract price plus the associated transportation charges; or

GLO Contract No. 14-249-000-8348
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(i)  if the Transporter does not utilize a cash out provision and the natural gas received by
the Receiving Agency exceeds 105% of the Monthly Scheduled Quantity of Index
Gas Volume(s), all volume of natural gas exceeding 100% of the Monthly Scheduled
Quantity will be priced at the greater of (a) the first of the month Index Price for the
month of flow times 120% or (b) the average of the Gas Daily Price relative to the
referenced Index Price for the month of flow times 120%.

4.05 Shortfall Usage Pricing: If the Receiving Agency does not accept delivery of the
Monthly Scheduled Quantity of Index Gas Volume(s), the Receiving Agency shall pay the GLO
as follows:

@) if the Transporter utilizes a cash out provision, the quantity of natural gas not
accepted times the positive difference between the Index Gas Price for that particular
quantity of natural gas minus the cash out price the Transporter paid the GLO for the
Monthly Scheduled Quantity not accepted plus associated transportation charges; or

(i)  if the Transporter does not utilize a cash out provision and the Receiving Agency
does not accept delivery of at least 95% of the Monthly Scheduled Quantity of Index
Gas Volume(s), the positive difference between the Index Gas Price for that quantity
of natural gas not accepted less the lesser of (a) 80% of the first of month Index Price
for the month of flow times the quantity of natural gas not accepted or (b) 80% of the
average of the Gas Daily Price for the referenced index for the month of flow times
the quantity of natural gas not accepted, plus (c) the actual transportation cost for all

“scheduled volume(s). For the purposes of subsection (i) and (i), the phrase “quantity
of natural gas not accepted” shall mean the difference in the volume(s) of gas listed
on the most recently filed or amended Exhibit B or Exhibit C and the gas actually
accepted for the applicable time periods.

4.06 Special Aggregation Provision: For the calculations contemplated by subsections (ii) of
sections 4.04 and 4.05, the GLO will, aggregate the Monthly Scheduled Quantity of Index Gas
Volume(s) for Receiving Agency’s and locations, where the LDC creates or allows a pool, and
aggregate the natural gas index volumes actually accepted by the pooled Receiving Agency’s at
the locations provided for in their respective contracts. ~ Any imbalance fee imposed by the
GLO will be apportioned among those Receiving Agencies based upon their pro rata
contribution to any resulting imbalance. However, in no event will the imbalance fee under this
section exceed the imbalance fee for the Receiving Agency on a stand alone basis. The
aggregation provided for in this special provision shall apply to each LDC, provided that the
LDC provides an aggregation benefit for public retail customers.

V. PAYMENT FOR SERVICES

Payment Methods and Due Date: Payments by check, electronic fund transfer or interagency
transaction voucher (ITV), unless otherwise agreed, are the only acceptable methods of Payment.
Payment is due no later than thirty (30) calendar days from date of receipt of the Statement of
Charges for all undisputed charges. If the invoiced party disputes the amount of any such
Statement of Charges, such invoiced party shall, within five (5) days of the payment due date,

GLO Contract No. 14-249-000-8348
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provide supporting documentation to support the amount disputed. In the event the parties are
unable to resolve such dispute, either party may pursue any remedy available to enforce its rights
pursuant to this contract. Payment upon receipt of the Statement of Charges after a reasonable
process period is encouraged, as the GLO must pay for purchased natural gas by the 25" of the
month following the month of delivery. Payments involving ITVs shall be executed according to
the guidelines established by Accounting Policy Statement Number 14 (entitled “Interagency
Payments and Receipts” in Publication APS-14), or successor guidelines, under the Uniform
Statewide Accounting System (Comptroller of Public Accounts, Accounting Policy Statements).
ITV payments are to be made to the Texas General Land Office, VENDOR NUMBER

33053053055000, using RTI NUMBER 305002.

VI. DEFAULT AND TERMINATION

6.01 Early Termination: Subject to payment of Early Termination Damages, either Party
may terminate this Contract early by giving at least thirty (30) days written notice to the other

Party.

6.02 Early Termination Date: The terminating Party may establish the Early Termination
Date. The non-terminating Party shall thereafter determine any Early Termination Damages in a
commercially reasonable manner.

6.03  Event of Default Early Termination Date: The non-defaulting Party may establish the
Early Termination Date. The non-defaulting Party shall thereafter determine any Early
Termination Damages in a commercially reasonable manner.

6.04 Non-Performance due to Force Majeure: Any delays in or failure of performance by
either Party, except in respect of the obligation of payments under this Contract, due to Force
Majeure shall not constitute an Event of Default. In any such event, the Party claiming Force
Majeure shall promptly notify the other Party of the Force Majeure event in writing and, if
possible, such notice shall set forth the extent and duration thereof. The Party claiming Force
Majeure shall, to the extent practical, exercise due diligence to prevent, eliminate, or overcome
such Force Majeure event and resume performance at the earliest possible date. However, if non-
performance continues for more than thirty (30) days, either Party may terminate this Contract
immediately upon written notification to the other Party. Upon such termination, the terminating
Party shall be responsible for Early Termination Damages, which shall be due and payable in
accordance with Section 6.05 below.

6.05 Early Termination Damages Payment Obligation and Due Date: Early Termination
Damages and all previously incurred charges pursuant to this Contract, are due and payable to
the non-defaulting or non-terminating Party upon early termination or default. Early
Termination Damages are due and payable thirty (30) days after the non-terminating or non-
defaulting Party invoices the other Party.

GLO Contract No. 14-249-000-8348
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VII. MISCELLANEOUS PROVISIONS

7.01 Assignment: Either Party may assign this Contract upon written notice and prior
approval of the other Party. Such approval shall not be unreasonably refused.

7.02  Entire Agreement: This Contract constitutes the entire agreement of the Parties. No
other agreement, statement, or promise that is not contained in this Contract shall be binding
except by a subsequent written modification signed by both Parties. The foregoing not
withstanding, the Parties may change non-substantive terms, including but not limited to names,
addresses and account numbers, without the approval of the other Party. The Party making the
non-substantive change shall provide the other Party written notice of the change within five (5)
days of the change.

7.03 Compliance with Other Laws: Incorporated by reference, the same as if specifically
written herein, are the rules, regulations, and all other requirements imposed by law, including
but not limited to compliance with those pertinent rules and regulations of the State of Texas and
those of federal agencies providing funds to the State of Texas, all of which shall apply to the
performance of the Parties hereunder.

7.04 Dispute Resolution: The Parties agree to use good-faith efforts to decide all questions,
difficulties, or disputes of any nature that may arise under or by this Contract. The dispute
resolution process in Chapter 2009 and Chapter 2260, Government Code, must, to the extent
applicable to this Contract, be used to resolve any dispute, other than a dispute regarding an
invoiced amount, arising under this Contract; provided however, that nothing in this paragraph
shall preclude either Party from pursuing any remedies as may be available under Texas state
law. All disputes arising out of alleged errors in the monthly invoice shall be conducted in
accordance with §771.008, Government Code “The Interagency Cooperation Act”. This
provision shall not apply to any matter with respect to which the GLO or Receiving Agency may
make a decision within its sole and complete discretion.

7.05 Venue: Venue of any suit brought for breach of this Contract is fixed in any court of

competent jurisdiction in Travis County, Texas; provided, however, the foregoing shall not be
construed as a waiver of sovereign immunity by the GLO or Receiving Agency.

7.06 Termination for Non-Appropriation: This Contract shall not be construed as creating
any debt on behalf of the State of Texas and/or the GLO or Receiving Agency in violation of
Tex. Const. art. ITI §49. In compliance with Tex. Const. art. VIII §6, it is understood that all
obligations of the GLO and Receiving Agency are subject to the availability of funds. If such
funds are not appropriated or become unavailable, this Contract may be terminated. In that
event, the Parties shall be discharged from further obligations, subject to the equitable settlement
of their respective interests accrued up to the date of termination.

7.07 Severability: Should any one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be
construed as severable from the remainder of this Contract and shall not affect the validity of all
other provisions of this Contract, which shall remain of full force and effect; so long as such

GLO Contract No. 14-249-000-8348
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severance does not deprive either Party of the benefit of the bargain.

7.08 Execution: This Contract shall be executed in multiple originals and/or several
counterparts, each of which shall constitute an original. A complete set of said counterparts,
when taken together, shall constitute a single instrument.

7.09 Pipeline Integrity Testing: During the term of this Contract, if any pipe line used to
transport natural gas to the Receiving Agency ceases or interrupts regular operation, to include,
but not limited to, inspection, maintenance, testing or repair, as a result of governmental action,
order, rule or regulation, any resulting additional costs involved in delivering or providing
natural gas under this Contract shall be borne entirely by the Receiving Agency. In such
instance the GLO will assist the Receiving Agency in mitigating such additional costs by any
operational means reasonably available to the GLO.

7.10 Exhibits: Exhibit A, Exhibit B, Exhibit C, and the Limited Agency Authorization
attached hereto, and any subsequent amendments thereto, are incorporated by reference into this
Contract.

7.11 Continued Obligations: Notwithstanding any other provision herein to the contrary, the
Receiving Agency shall not be relieved of its obligation to make payments due to the GLO for
natural gas actually supplied or tendered for delivery to the Points of Delivery set out in Exhibit
A and any related expenses or liabilities incurred by the GLO in the performance of this
Contract.

VIII. CONTACT INFORMATION

Texas General Land Office Jefferson County, Texas

Texas General Land Office

1700 North Congress, Room 840
Austin, TX 78701
512/463-5042 Energy Resources
512/475-1404 Fax

For Notices

Attn: Brenda Rivera
512/463-5327
brenda.rivera@glo.texas.gov

For Scheduling
Attn: Jennie Weidler

Jefferson County, Texas
1149 Pearl, 7™ Floor
Beaumont, TX 77701-3638
409/835-8500 Main
409/839-2369 Fax

For Notices
Attn: Judge Jeff Branick
409/835-8466

jbranick@co.jefferson.tx.us

For Schedulin
Attn: Harry Schoppe

GLO Contract No. 14-249-000-8348
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512/475-1462 409/835-8500
jennie.weidler@glo.texas.gov hschoppe@co.jefferson.tx.us
For Payment by ACH with Addenda For Invoices

Bank of America ‘ Patrick Swain (Primary)
Austin, TX 409/839-2369 Fax

pswain@co.jefferson.tx.us
Harry Schoppe (Alternate)
409/839-2369 Fax
hschoppe@co.jefferson.tx.us

ABA #111000025 — Acct #6040070607
Details: GLO/Energy Gas

For Payment By Wire
ABA #114900164
Acct # 463600305

For Payment By Check
Texas General Land Office
Attn: SEMP

P.O. Box 12873

Austin, TX 78711-2873

THE UNDERSIGNED do hereby certify that: (1) the services specified above are necessary and

essential and are properly within the statutory functions and programs of the affected agencies of
state government; (2) the proposed arrangements serve the interest of efficient and economical
administration of those agencies; and (3) the services, supplies or materials contracted for are not
required by §21 of Asticle 16 of the Constitution of Texas to be supplied under contract to the
lowest responsible bidder.

THE RECEIVING AGENCY further certifies that it has the authority to enter into this
Contract by virtue of the Texas Appropriations Act.

THE GLO further certifies that it has the authority to enter into this Contract by virtue of the
authority granted in §52.133, Tex. Nat. Res. Code (Vernon 2001) and in the applicable Texas
Appropriations Act.

GLO Contract No. 14-249-000-8348
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TEXAS GENERAL LAND OFFICE

Larry L. Laine, Chief Clerk/
Deputy Land Commissioner

Date of execution:

S.A.
Div.
AGLC.
G.C.

JEFFERSON COUNTY, TEXAS

Judge Jeff Branick
County Judge

Date of execution:

GLO Contract No. 14-249-000-8348
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Exhibit A

GLO CONTRACT NUMBER: 14-249-000-8348

EFFECTIVE DATE OF CONTRACT: February 1, 2014

EFFECTIVE DATE OF EXHIBIT A: February 1, 2014

AGENCY NAME: Jefferson County, Texas

AGENCY LOCATION: 1149 Pearl, 7% Floor, Beaumont TX 77701-
3638

POINT OF DELIVERY: Al Price Facility, 3890 FM 3524, Beaumont

"TX 77705

FIXED GAS PRICE: Priceof § N/A per MMBtu effective
beginning through
(INITIALED BY: (RECEIVING AGENCY);

(GLO).

INDEX GAS PRICE:

AUTHORIZED BY:

Effective February 1,2014, an Index Gas
Price equal to the Index Price posting as first
published each month in Platts Gas Daily
price guide report in section titled “Market
Centers” under the heading “East Texas” and
under the subheading “Houston Ship
Channel” plus a Market Demand Factor of
7.5% , plus $.03 per MMBtu.

JEFFERSON COUNTY, TEXAS:

Jeff Branick
County Judge
DATE:

GENERAL LAND OFFICE

7 Larry L. Laine, Chief Clerk,
Deputy Land Commissioner
DATE:

GLO Contract No. 14-249-000-8348
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EXHIBIT B

MONTHLY GAS CONSUMPTION ELECTION (MGCE)
' CONTRACT # 14-249-000-8348

AGENCY: Jefferson County, Texas
FACILITY NAME: Al Price Facility
ADDRESS: 3890 FM 3514, Beaumont TX 77705
CONTACT NAME: Harry Schoppe
CONTACT PHONE NUMBER: 409/835-8500
EMAIL ADDRESS: hschoppe@co.jefferson.tx.us

Gas Consumption Per Month in MMBtu

Fixed Index Total
Feb-14 0 168 168 )
Mar-14 0 93 93
Apr-14 0 30 30
May-14 , 0 31 31
Jun-14 0 .30 30
Jul-14 0 11 11
Aug-14 0 2 2
Sep-14 0 3 3
Oct-14 0 12 12
Nov-14 0 60 60
Dec-14 0 155 155
Jan-15 0 217 217
TOTAL 0 812 812

Receiving Agency:

Title: County Judge
Effective Date: 02/01/2014

GLO Initials:

Form: Monthly Gas Consumption
Approved by Legal SEMP
October 14, 2008

Rec'd by Semp Initial/Date
Updated GMS Initial Date

Routed to Legal Initial/Date
Posted into Docushare Initial/Date
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EXHIBIT C

CONFIRMATION OF AMENDMENTS TO SCHEDULED GAS VOLUMES FOR
EXHIBIT B GLO CONTRACT NO. 14-249-000-8348 (“Contract™) (Facility)

Date:

1. In an effort to reduce Receiving Agency’s Pipeline Imbalance caused by discrepancies
between Receiving Agency’s actual gas consumption and its estimated consumption scheduled
for delivery pursuant to Exhibit B of the Contract, the Texas General Land Office (GLO) and
Receiving Agency hereby agree to amend the scheduled volume for the time period indicated
below. Provided however the GLO can only accept nomination changes when applicable
upstream pipeline carriers accept nomination changes. Nomination changes are typically not
accepted on holidays, Sundays, and Mondays, therefore the GLO cannot accept Receiving
Agency’s changes relative to these days. Nomination changes for Saturday are applicable
without change for the following Sunday and Monday, and thereafter until changed.

2). Receiving Agency hereby amends its scheduled volume by checking the appropriate box
below:
O a) In accordance with the GLO’s suggested volume of /day. Resulting in
total nominated volumes for the month.
Ob)to /day.
or, :
0 ¢) The volumes will remain as established in Exhibit B.
3). The Receiving Agency amends its scheduled volumes for gas for the following time
period(s) ‘
4). Receiving Agency’s selection in Section 2 and 3 of this Confirmation Form and return of”

via email to the GLO constitutes Receiving Agency’s agreement to the change in the scheduled
volumes and to execution of this Confirmation Form.

5). In order for the Receiving Agency’s selection to be immediately effective, the Receiving
Agency must remit by FAX (512-475-1404) the Confirmation Form before 8:00 AM Central time
the day before the effective day of flow. Failure to remit the Confirmation Form by 8:00 AM
Central time will void the submitted selection. The Receiving Agency will contact the GLO the
next business day to re-amend the scheduled volumes.

6). This Confirmation Form dated supercedes all other such Confirmation
Forms and the current Exhibit B for the time period indicated in Section 3 of this form.

7. Receiving Party acknowledges and agrees that this amendment to its scheduled volumes
for gas does not guarantee elimination of imbalance charges nor does it relieve Receiving
Agency’s obligation to pay any imbalance charges pursuant to the Contract.

8). Receiving Agency acknowledges and agrees that the person signing below is authorized
to amend Receiving Agency’s scheduled volumes.

0 Received by SEMP Initials/Date

BY:

0 Updated GMS Initials/Date
Form: CAN1 O Routed to Legal Initials/Date
Approved by Legal & SEMP

September 9, 2009 O Posted into DocuShare Initials/Date
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ATTACHMENT 1

Limited Agency Authorization
GLO Contract No. 14-249-000-8348

In an effort to reduce Pipeline Imbalances caused by discrepancies between Receiving Agency’s
actual gas consumption and its estimated consumption scheduled for delivery pursuant to Exhibit
B of the Contract, be able to make more timely mid-month corrections, and reduce excessive
paperwork, Receiving Agency hereby appoints the GLO (Agent) as its limited agent with
authority to act on its behalf in regards to the following:

Agent is authorized to make nominations of natural gas volumes on Receiving Agency’s
behalf in accordance with the GLO Contract No. noted above. Such nominations will be
based upon Receiving Agency’s historical usage or written instructions received from
Receiving Agency, and shall be binding upon Receiving Agency without recourse.

This limited agency authorization shall be effective February 1, 2014 and shall remain in
full force and effect until terminated by either party upon ten (10) days’ prior written notice.

TEXAS GENERAL LAND OFFICE JEFFERSON COUNTY, TEXAS
Larry L. Laine Jeff Branick
Chief Clerk/Deputy Land Commissioner County Judge

Date of execution: Date of execution:
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PGV GMCOMW2 DATE PAGE: 3

01-27-2014 29
NANVE ANMOUNT CHECK NO. TOTAL
DE LAGE LANDEN PUBLI C FI NANCE 148. 43 389809 1 075, 62
VOTERS REQ STRATI ON DEPT ’ '
UNI TED STATES POSTAL SERVI CE 317. 49 389746
DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 390. 85*
ELECTI ONS DEPARTNENT '
UNI TED _STATES POSTAL SERVI CE 164. 42 389746
DE LAGE LANDEN PUBLI C Fl NANCE 73. 36 389809 37 7%
DI STRI CT ATTORNEY '
UNI TED STATES POSTAL SERVI CE 276.52 389746
LEXI S-NEXI S 98. 00 389748
DE LAGE LANDEN PUBLI C FI NANCE 636. 38 389809 1 010. 90*
DI STRI CT CLERK ’ '
UNI TED STATES POSTAL SERVI CE 282.19 389746
DE LAGE LANDEN PUBLI C FI NANCE 125. 46 389809 407, 65
CRI M NAL DI STRI CT COURT '
LI NDA C. CANSLER 900. 00 389661
UNI TED STATES POSTAL SERVI CE 7. 45 389746
KI MBERLY R. BROUSSARD 67. 90 389792
DE LAGE LANDEN PUBLI C FI NANCE 77. 40 389809
AUDW N M SAMUEL 900. 00 389833 1 952 75
58TH DI STRI CT COURT ’ '
UNI TED STATES POSTAL SERVI CE . 38 389746
DE LAGE LANDEN PUBLI C FI NANCE 77.40 389809 17 7
60TH DI STRI CT COURT '
UNI TED STATES POSTAL SERVI CE 6. 49 389746
DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 79 g5
136TH DI STRI CT COURT '
DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 73 36+
172ND DI STRI CT COURT '
DE LAGE LANDEN PUBLI C FI NANCE 77. 40 389809 17 20
252ND DI STRI CT COURT '
UNI TED STATES POSTAL SERVI CE 466. 34 389746
SUMVER_TANNER 266. 75 389779
MES R MAKIN, P.C. 1, 388. 82 389810
2,121.91¢
279TH DI STRI CT COURT
PHI LLI P DOADEN 325. 00 389655
DONALD BOUDREAUX 500. 00 389659
UNI TED STATES POSTAL SERVI CE 1. 54 389746
GLEN M CROCKER 825. 00 389752
RYAN L MATUSKA 375. 00 389781
TONYA CONNELL TOUPS 150. 00 389784
STEFANIE L. ADANMS, ATTORNEY AT LAW 75. 00 389806
DE LAGE LANDEN PUBLI C FI NANCE 285. 95 389809 » 537 49%
317TH DI STRI CT COURT ’ '
UNI TED STATES POSTAL SERVI CE 1.52 389746
LEXI S-NEXI S 102. 00 389749
JUDY _PAASCH 2,233.33 389769
TADCP 225.00 389780
DE LAGE LANDEN PUBLI C FI NANCE 77.40 389809 5 639, 5%

JUSTI CE COURT-PCT 1 PL 1



PGV GMCOMW2 DATE PAGE

01-27-2014 30
NANVE AMOUNT CHECK NO. TOTAL
UNI TED _STATES POSTAL SERVI CE 16. 36 389746
DE LAGE LANDEN PUBLI C FI NANCE 125. 00 389809 141, 36*
JUSTI CE COURT-PCT 1 PL 2 '
UNI TED_STATES POSTAL SERVI CE 10. 75 389746
DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 84. 11+

JUSTI CE COURT- PCT 2
TEXAS JUSTI CE CT. JUDGES ASSCC. , | NC. 75. 00 389775

75. 00*
JUSTI CE COURT- PCT 4

DEPARTNVENT OF | NFORMVATI ON RESOURCES . 06 389740

US POSTAL SERVI CE 832. 00 389753

DE LAGE LANDEN PUBLI C FI NANCE 104. 00 389809 936. 06*
JUSTI CE COURT- PCT 6 '
CASH ADVANCE ACCOUNT 198. 00 389687

STAR _GRAPHI CS COPI ERS. | NC. 198. 00 389720

UNI TED STATES POSTAL SERVI CE 64. 59 389746

DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 £33 95
JUSTI CE COURT- PCT 7 '
DEPARTMVENT OF | NFORMVATI ON RESOURCES .28 389740 og
JUSTI CE OF PEACE PCT. 8 '

DE LAGE LANDEN PUBLI C FI NANCE 265. 00 389809 265, 00
COUNTY COURT AT LAW NO. 1 '

UNI TED STATES POSTAL SERVI CE 4. 22 389746

S| ERRA_SPRI NG WATER CO_ - BT 62. 40 389750

DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 139, 98+
COUNTY COURT AT LAWNO. 2 '

UNI TED STATES POSTAL SERVI CE 21. 89 389746

W LLITAM MARCUS W LKERSON 250. 00 389828 971 8O
COUNTY COURT AT LAWNO. 3 '
KEVI. N PAULA SEKALY PC 250. 00 389712

UNI TED STATES POSTAL SERVI CE 20. 04 389746 970. 04*
COURT MASTER '
JUDGE LARRY G ST 626. 98 389675

LEGAL Dl RECTORI ES PUB. CO. 82. 50 389693

UNI TED_STATES POSTAL SERVI CE 2. 69 389746

DE LAGE LANDEN PUBLI C Fl NANCE 104. 00 389809 816. 17+
NMEDI ATI ON CENTER '

UNI TED STATES POSTAL SERVI CE 8. 83 389746

DE LAGE LANDEN PUBLI C FI NANCE 73. 36 389809 82 19%
COVMUNI TY SUPERVI SI ON '

DE LAGE LANDEN PUBLI C FI NANCE 332. 16 389809 332 16"
SHERI FF' S DEPARTNMENT '
DELL MARKETI NG L. P. 2,401. 96 389670
DEPARTNVENT OF | NFORMATI ON RESOURCES .75 389740

VERI ZON_W RELESS 2,849. 27 389741

UNI TED STATES POSTAL SERVI CE 1,372, 17 389746

CODE _BLUE 1. 204. 00 389767
ACCESSDATA 3 782.95 389791



PGM GVCOMW2
NANVE
SHERW N- W LL| AMS
| NTERSTATE ALL BATTERY CENTER - BMI
DE LAGE LANDEN PUBLI C FI NANCE

CRI ME LABORATORY

DATE
01-27-2014

ACCUTOX. | NC.
FI'SHER _SCI_ENTI FI C
LI NDA B. _JOHNSON

OFFI CE_DEPOT

SANI TARY SUPPLY, 1 NC.
SQUTHEAST TEXAS MATER
COVPUTER CENTERS, | NC.
%EEPART ﬁ%NNUNITY BRC
DE LAGE_LANDEN PUBLI C FI NANCE
ASSOC OF FI REARMS&TOCOLMARK EXAM NER

JAIL - NO 2
MARK' S PLUMBI NG _PARTS
CORPORAT

| ON
Cl TY OF BEAUVONT - WATER DEPT.
COBURN S, BEAUMONT BOWE (1)
GALL'S, I N

ERNANDEZ OFFI CE_SUPPLY, | NC.
HYGEI A_CHEM CAL CO.

V&D SUPPLY

MOORE SUPPLY, | NC.

CE_DEPOT

RALPH S NDUSTRI AL ELECTRONI CS
SANI TARY SUPPLY, C.
SCOTT N8¥|PNENT | NC.
WASTE GO_DEN TRIANGLE | NC.
WHOLESALE ELECTRI C SUPPLY CO.
W LLBANKS & ASSOCI ATES
WORTH HYDROCHE

H M
LOWE' S HOVE CENTERS, INC
LONE STAR UNI FORMS, | NC.
Al RGAS SOUTHVEST
FI RETROL _PROTECTI ON_SYSTENMS, | NC.
| NTERSTATE ALL BATTERY CENTER BMI
FI VE STAR ECTI ONAL _SERV| CE
DE LAGE LANDEN PUBL FINANCE
SHOE CORPORATI ON_OF M NGHAM | NC
EPI C CARD SERV| CES
GON SERVI CES

III..I

@)

%5@

I
| CES L
DRAGONELY | NTERPRETI
CARPENTER AVI ONI CS | NC
CONMED | NC
JUVENI LE PROBATI ON DEPT.

UNI TED_STATES POSTAL SERVI CE
DE LAGE LANDEN PUBLI C FI NANCE

JUVENI LE DETENTI ON HOVE

LABATT FCCD SERVI CE

Cl TY_OF BEAUVONT - WATER DEPT.

Kl NDRA. DBA J&R SERVI CES

SANI TARY SUPPL I NC.

CENTERPQO NT ENERGY RESQURCES CORP
FI RETROL _PROTECTI ON_SYSTENMS, | NC.
ATTABOY TERM TE & PEST CONTROL
CONSTABLE PCT 1

OFFI CE DEPOT

UNI TED STATES POSTAL SERVI CE

DE LAGE LANDEN PUBLI C FI NANCE

CONSTABLE- PCT 4

AMOUNT
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13, 542. 22*

2, 589. 89*

340, 442. 51*
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591. 29*
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NANVE

DEPARTMENT OF | NFORMATI ON RESOURCES
DE LAGE LANDEN PUBLI C FI NANCE

CONSTABLE- PCT 6

UNI TED_STATES POSTAL SERVI CE
DE LAGE LANDEN PUBLI C FI NANCE

CONSTABLE PCT. 7

AT&T

CONSTABLE PCT. 8

DE LAGE LANDEN PUBLI C FI NANCE
AGRI CULTURE EXTENSI ON SVC
OFF| CE_DEPOT

TEXAS DEPT_OF AGRI CULTURE

UNI TED _STATES POSTAL SERVI CE
DE LAGE LANDEN PUBLI C FI NANCE
HEALTH AND WELFARE NO. 1

BROUSSARD S MORTUARY
CLAYBAR FUNERAL HOVE, | NC.
ENTERGY

DATE
01-27-2014

VUN

OFFl CE DEPOT

AUSTI N CEClI L WALKES VD PA

WAL VART COMVUNI TY BRC

UNI TED STATES POSTAL SERVI CE
CENTERPO NT ENERGY RESOURCES CORP

DE LAGE_LANDEN PUBLI C FI NANCE
PDR DI STRI BUTI ON LLC

HEALTH AND WELFARE NO. 2

TI NE WARNER COVMUNI CATI ONS
AUSTI N_CECI L WALKES ND_PA

DE LAGE LANDEN PUBLI C FI NANCE
NURSE PRACTI TI ONER

GEORGE V. ZUZUKIN, M D.
DE LAGE LANDEN PUBLI C FI NANCE

CH LD VWELFARE UNI' T

DI SA | NC.

BEAUMONT "OCCUPATI ONAL SERVI CE, | NC.
J. C._PENNEY' S
SEN%SCGWERHJ&.CRH]T

TYM R W LSON PAYEE

CHUVARI W LSON PAYEE

ENVI RONVENTAL CONTROL

DEPARTNMVENT OF | NEFORMATI ON_ RESOURCES
TEXAS ON- SI TE WASTEWATER TREATMENT

| NDI GENT MEDI CAL SERVI CES
KLNGS PHARMACY

OFFI CE DEPOT

MAI NTENANCE- BEAUMONT

AAA LOCK & SAFE

Cl TY OF BEAUMONT - WATER DEPT.

Rl TTER @ HOVE
SANI TARY SUPPLY, | NC.
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NAME
ACE_| MAGEVEAR
AT&T

T &
DEPARTMENT OF | NFORMATI. ON RESOURCES
DE LAGE LANDEN PUBLI C FI NANCE

MAI NTENANCE- PORT ARTHUR
CLTY OF PORT ARTHUR - WATER DEPT.
ORES

DATE
01-27-2014

HOMNRD S Al PLY

DEPARTMENT OF | NFORMATI ON RESOURCES

PETE & HAROLD S AUTO CLINI C | NC.
DE LAGE LANDEN PUBLI C FI NANCE

MAI NTENANCE- M D COUNTY
R TTER @ HOVE
AOEINN%NEAR
BUB&NSSAIR(INDVHC%HNG

LONE S _HOVE CENTER | NC.
CENTERPO NT_ENERGY RESOURCES CORP
DE LAGE LANDEN PUBLI C_FI NANCE

Al FI LTER SERVI CE COVPANY

SERVI CE CENTER
CLASSI C CHEVROLET

[ N
PETROLEUM'TRADERS CORPORATI ON
CODE 3 PUBL|I C SAFETY EQUI PMENT, | NC
VOYAGER_FLEET SYSTEM | NC.
BUVPER TO BUMPER
Tl ME WARNER CABLE_BUS| NESS CLASS
| NTERSTATE ALL BATTERY CENTER - BMI
UNI FI RST HCOLDI NGS | NC
DE LAGE LANDEN PUBLI C EI NANCE
SPANKY' S WRECKER SERVI CE | NC
MUNI CI PAL SERVI CES BUREAU

VETERANS SERVI CE

HERNANDEZ OFFI CE SUPPLY, | NC.

UNI TED _STATES POSTAL SERVI CE

DE LAGE LANDEN PUBLI C Fl NANCE
MOSQUI TO CONTROL FUND

JACK BROOKS REG ONAL Al RPORT
MUNRO S

PHI LPOTT MOTORS, | NC.

ROGERS AUTO PARTS, | NC.

SETZER HARDV\ARE, I NC.

TEXAS WORKFORCE COMM SSI ON
DEPARTMVENT _OF | NFORVATI ON RESOURCES
CENTERPO NT _ENERGY RESOURCES CORP
PARKER LUVBER

DE LAGE LANDEN PUBLI C FI NANCE
BREATH ALCOHOL TESTI NG

GUTH LABORATORI ES, | NC.

FAM LY GROUP CONFERENCI NG

DE LAGE LANDEN PUBLI C FI NANCE
J.C. FAM LY TREATMENT CT.

OFFEl CE DEPOT
JUDY PAASCH

LAW LI BRARY FUND
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965. 12*

511. 15*
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NANVE

YVONNE _COOPER
JAVES PUBLISHI | NC.
LEXI SNEXI S MATTHEW BENDER
WOL TERS KLUMER LAW & BUSI NESS
THOVEON REUTERS- VEST
EMPG GRANT
SOQUTHEAST TEXAS WATER
JUVENI LE TJPC- A-2014-123

YOUTH ADVOCATE PROGRAM
W LBERT PI ERRE

COVMUNI TY SUPERVI SI ON FND

CASH ADVANCE ACCOUNT

T1 ME_WARNER COVMUNI CATI ONS
DEPARTMENT_OF | NFORMATI ON RESOURCES
UNLTED STATES POSTAL SERVI CE

THE CHANGE COWVPANI ES

CCSC

JEFF. CO. WOMEN S CENTER

TEXAS WORKFCORCE COVM SS| ON

BURT WALKER PARTNERS LTD
DEPARTMVENT OF | NFORMATI ON RESOURCES
DE LAGE LANDEN PUBLIC FI' NANCE
COVMUNI TY CORRECTI ONS PRG

DELL MARKETI NG L. P.
DE LAGE LANDEN PUBLI C FI NANCE

DRUG DI VERSI ON PROGRAM

TEXAS WORKFORCE COVM_SS| ON
DE LAGE LANDEN PUBLI C FI NANCE

LAW OFFI CER TRAI Nl NG GRT
WALMVART COVMUNI TY BRC
COUNTY CLERK - RECORD MGT
DELL MARKETING L. P
HOTEL OCCUPANCY TAX FUND
ALL STAR PLUMBI NG
MUNRO' S
STE IVGT. GOLDEN TRI ANGLE, | NC.
DEPARTMVENT OF | NFORVATI ON RESOURCES
JESSI E_DAVI S
DE LAGE LANDEN PUBLI C FI NANCE
FUNASENI ORS
DI STRI CT CLK RECORDS MGMT
DE LAGE LANDEN PUBLI C FI NANCE
CAPI TAL PRQJIECTS FUND
ALL- PHASE ELECTRI C SUPPLY
NOACK LOCﬁgNETH
TEXAS ERAL LAND OFFI CE
TEXAS GENERAL LAND COFFI CE
ENERGENCY POWER SERVI CE
HOUSTON FREI GHTLI NER I'NC

Al RPORT FUND

DATE
01-27-2014
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PAGE:
34
TOTAL

14, 904.

69.

4, 199.

1, 566.

5, 074.
9, 505.

1, 556.
107.

1, 871.

886.

210.

169, 350.

14%*

55**

18**

20**

86**

54% *

60* *

47%*

92**

64 *

68**

43+ >



PGV GMCOMW2 DATE PAGE: 9

01-27-2014 35
NANVE ANMOUNT CHECK NO. TOTAL
CASH_ADVANCE ACCOUNT 150. 00 389687
DEPARTVENT OF | NFORMATI ON RESOURCES 2.58 389740
WALMVART COVNVUNI TY BR 46. 81 389744
CENTERPO NT _ENERGY RESOQURCES CORP 4, 168. 37 389771
DE LAGE LANDEN PUBLI C FI NANCE 177. 36 389809 4 545 1%
SE TX EMP. BENEFI T POOL ’ '
VEDCO HEALTH SQOLUTI ONS | NC 7,920.03 389785
GROUP ADM NI STRATI VE CONCEPTS | NC 712.00 389804 8 632, 03**
LI ABI LI TY CLAI MS ACCOUNT ’ '
DUNHAM HALLMARK PLLC 175. 00 389813 175 00**
WORKER' S COVPENSATI ON FD '
TRI STAR Rl SK MANAGENENT 23, 146. 85 389773
23, 146. 85**
ORCA - | KE
MAGUI RE | RON | NC 89, 470. 00 389830
89, 470. 00**
MARI NE DI VI SI ON
TRI - CON,_ | NC. 1, 706. 32 389728
DEPARTVENT OF | NFORVATI ON RESOURCES 206. 24 389740
WAL MART _COVVUNI TY BRC 65. 28 389744
SABI NE_PASS PORT AUTHORI TY 461. 34 389754
KNI'FE RI VER 478. 00 389782 5 917, 18%*
891 928. 19***



Resolution

STATE OF TEXAS § COMMISSIONERS’ COURT
§
COUNTY OF JEFFERSON § OF JEFFERSON COUNTY, TEXAS

BE IT REMEMBERED at a meeting of Commissioners’ Court of Jefferson County, Texas, held

on the day of , 2014, on motion made by ,

Commissioner of Precinct No. . and seconded by _ , Commissioner of

Precinct No. , the following Resolution was adopted:

TEXAS HISTORICAL COMMISSION COURTHOUSE PRESERVATION PROGRAM
ROUND VIII '

Whereas, the Commissioners Court of Jefferson County recognizes the value of our histeric courthouse
as a point of community and civic pride, and; '

Whereas, the Commissioners Court of Jefferson County understands the significant role of Jefferson
County in the history of the State of Texas, and,;

Whereas, the Commissioners Court of Jefferson County recognizes the positive economic impact that
will result for this effort, and; :

Whereas, the Commissioners Court of Jefferson County wishes to see this historic structure continue to
effectively serve the citizens of Jefferson County for generations to come, and;

Whereas, the Commissioners Court of Jefferson County will offer a preservation easement to the Texas
Historical Commission that will require the County to maintain the courthouse in a good state of repair
in perpetuity in exchange for a funding grant award;

NOW, THEREFORE BE IT RESOLVED, the Commissioners Court of Jefferson County resolves to
support fully the restoration of the Jefferson County Courthouse under the Texas Historical
Commission’s Courthouse Preservation Program and to support the submission of a grant request in
Round VIIL '

Signed this day of , 2014
Jeff R. Branick
County Judge
Eddie Arnold Michael 8. Sinegal
Commissioner Precinet 1 Commissioner Precinct 3
Brent A. Weaver Everette D. Alfred

Commissioner Precinct 2 Commissioner Precinet 4
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JEFF R. BRANICK

County Judge
Fred L. Jackson, Attorney {409) 835-8466
P.O. Box 4025 Fax: (409) 83%9-2911
Beaumont, TX 77704

January 10, 2014

Jessica Hill
Beaumont Chamber of Commerce

Re: XL Tax Abatement Agreement
Dear Ms. Hill,

I have discovered that in the abatement agreements which were executed that in
paragraph 5 (a) the formula “E1” has 10 full time employees when the controlling
paragraph above it lists 45 jobs.

I am requesting that you have your principal sign this as a letter of understanding that E 1
should instead read 45 full-time jobs. I apologize for this inconvenience and again [
thank you for all of your efforts in completing this agreement. Once you return this, 1
will receive and file it of record.

This is to verify that XL SYSTEMS LP does understand and agree that in paragraph 5
(2) E 1 in the tax abatement agreement which we executed with Jefferson County should
read 45 full time employees. ,

#

STSVSTEMS L
By: E0u/aRy) L. (vevin)
Title: &thi Z Klgﬁggéfﬁ I
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STATE OF TEXAS § COMMISSIONERS’> COURT
8 _
COUNTY OF JEFFERSON § OF JEFFERSON COUNTY, TEXAS
BE IT REMEMBERED at a meeting of Commissioners’ Court of Jefferson County, Texas, held on the
day of , 2014, on motion made by ,
Commissioner of Precinct No. , and seconded by , Commissioner of

Precinct No. , the following Resolution was adopted:

A RESOLUTION APPROVING SUBMISSION OF THE GRANT APPLICATION FOR
THE JEFFERSON COUNTY DRUG INTERVENTION COURT

WHEREAS, illicit drug related erime consumes limited criminal justice resource and is responsible for a
large backlog in our criminal courts dockets, prison overcrowding, and is a major contributor to social and
economic problems in our communities; and,

WHEREAS, the mission of the Jefferson County Drug Intervention Court is to reduce the number of
felony offenders who are recycled through the criminal justice system by breaking the cycle of drugs and crime in
Jefferson County, Texas; and, '

WHEREAS, the Jefferson County Drug Intervention Court has been operational since April 1993 and has
provided judicially supervised substance abuse treatment to over 3,800 offenders; and,

WHEREAS, the Commissioners Court of Jefferson County, Texas, finds it in the best interest of the
citizens of Jefferson County, Texas, that the Jefferson County Drug Intervention Court be operated for the period
September 1, 2014 through August 31, 2015; and, :

WHEREAS, the Commissioners Court of Jefferson County, Texas, agrees to provide applicable matching
funds for the said project as required by the Office of the Governor, Criminal Justice Division grant application;
and, :

WHEREAS, the Commissioners Court of Jefferson County, Texas, agrees that in the event of loss or
misuse of the Criminal Justice Division funds, the Commissioners Court of Jefferson County, Texas, assures that
the funds will be returned to the Criminal Justice Division in full.

WHEREAS, the Commissioners Court of Jefferson County, Texas, designates' Jeff Branick, County
Judge, as the grantee’s authorized official. The authorized official is given the power to apply for, accept, reject,
alter or terminate the grant on behalf of the applicant agency.

NOW THEREFORE, BE IT RESOLVED that the Commissioners Court of Jefferson County, Texas,

approves submission of the grant application for the Jefferson County Drug Intervention Court to the Office of
the Governor, Criminal Justice Division. :

Grant Application Number:1604514

SIGNED this day of 2014

JUDGE JEFF R.BRANICK
County Judge

COMMISSIONER EDDIE ARNOLD COMMISSIONER MICHAEL S. SINEGAL
Precinet No. 1 Precinct No. 3

COMMISSIONER BRENT A. WEAVER COMMISSIONER EVERETTE D. ALFRED
Precinct No. 2 Precinet No. 4
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Fefferson County Courthonie
PO, Boa 4025
Beawmont, Fesxcas 77704

Offtee (409} 835.8442
(Fax (409} 8355628
eddicarnold®co jefferiondeus

pECETvEy
g i

g

fefferson Counly

Comnissioner Pet. #1

)

January 22, 2014

Loma George
Judge Branick’s Office

RE: Commissioners’ Court Agenda ltems

Please place the following item on the agenda for Jefferson County Commissioners’
Court meeting scheduled for January 27, 2014,

Consider and possibly approve receive and file a change of address for Jefferson County
Courthouse Annex from 1001 Pearl Street to 1085 Pearl Street effective immediately to
distinguish a location for 911 Emergency Services. The sheriff’s office will retain 1001
Pearl Street as its official “911” and mailing address.

Thank you,

Eddie Arnold
County Commissioner, Pct. #1
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LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter referred to as the "Agreement") made and
entered into thisel 7 Aclay of VAR Y, 2014, by and between Jellerson County, (hereinafler
referred to as "Landlord") and Reytee Construction Resources, Inc., a Texas Corporation, located
at 1901 Hollister Street, Houston, Texas 77080 (hercinafter referred to as "Tenant").

WHEREAS, Landlord is the fee owner of certain real property being, lying and situated
in Beaumont, Jefferson County, Texas, such real property as described on the attached Exhibit
"A," incorporated herein and has an address of 35 26 Magnolia, Beaumont, Jefferson County,
Texas (hereinafter referred to as the "Premises™).

WHEREAS, Landlord desires to lease the Premises to Tenant upon the terms and
conditions as contained herein; and

WHEREAS, Tenant desires to lease the Premises from Landlord on the terms and
conditions as contained herein:

NOW, THEREFORE, for and in consideration of the covenants and obligations
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto hereby agree as follows:

. TERM. This Agrecment shall commence on .JA—&SUBKI/ 917 o ozf?'%("C‘omnmlccment Date").
Lease: This Agreement shall continue as a month-to-month tanancy If at any time Tenant
desires to terminate the tenancy, Tenant may do so by providing to Landlord written notice of
intention to terminate. Such notice fo terminate must be provided to Landlord at least 30 days
prior to the desired date of termination of the tenancy. If at any time Landlord desires to
teriminate the tenancy, Landlord may do so by providing to Tenant such written notice of
intention to terminate at least 30 days prior to the desired date of termination of the tenancy.
Notices o terminale may be given on any calendar day, irrespective of Commencement Date.
Rent shall continue at the rate specified in this Agreement, or as allowed by law. All other terms
and conditions as outlined in this Agreement shalt remain in full force and effect,

RENT

Under the terms of this Agreement, "Rent" shall consist of all monetary obligations owed {o
Landlord by Tenant in accordance with this Agreement. However, the Security Deposit shall not
be considered Rent. Tenant shall pay to Landlord Five Hundred and no/100 Dollars ($500.00)
per month as Rent for the Term of the Agreement. Due date for Rent payment shall be the 1st
day of each calendar month and shall be considered advance payment for that month. In the
evet said Rent is not received by Landlord by the fifth day of the month, then Tenant agrees to
pay to Landlord (without further demand mQLiiicd) as a rental obligation a late charge equal to
ten percent (10%) of the rental obligation in arrears. Rent payments shall be delivered to
Jefferson County Auditor, 1149 Pearl St., 7" Floor, Beaumont, Texas 77701. Tenant further

Page 1 of 7



agrees that, as part of the consideration herein, he will remove the existing conerete slab from the
property and level same.

4, USE OF PREMISES, The Premises shall be used and occupied by Tenant for the
purpose of a construction trailer, equipment and material lay down yard. Tenant shall comply
with any and all laws, ordinances, rules and orders ol any and all governmental or quasi-
governmental authorities affecting the cleanliness, use, occupancy and preservation of the
Premises.

5. CONDITION OF PREMISES. Tenant acknowledges its independent inspection of the
Premises and same are accepted by it in present condition, and it acknowledges same to be
suitable for the purposes and use to be made thereof. TENANT ACKNOWLEDGES THAT
LANDLORD HAS MADE NO WARRANTIES TO TENANT AS TO THE CONDITION
OF THE PREMISES, EITHER EXPRESS OR IMPLIED, AND LANDLORD AND
TENANT EXPRESSLY DISCLAIM ANY IMPLIED WARRANTY THAT THE
PREMISES ARE SUITABLE FOR TENANT'S INTENDED COMMERCIAL PURPOSE.
TENANT'S OBLIGATION TO PAY RENT HEREUNDER IS NOT DEPENDENT UPON
THE CONDITION OF THE PREMISES OR THE PERFORMANCE BY LANDLORD
OF ITS OBLIGATIONS HEREUNDER, AND TENANT SHALL CONTINUE TO PAY
THE RENT, WITHOUT ABATEMENT, SETOFFE, OR DEDUCTION,
NOTWITHSTANDING ANY BREACH BY LANDLORD OF ITS DUTIES OR
OBLIGATIONS HEREUNDER, WHETHER EXPRESSED OR IMPLIED.

6. ASSIGNMENT AND SUB-LETTING. Tenant shall not assign this Agreement, or sub-
let or grant any license to use the Premises or any patl thereof without the prior written consent
of Landlord. Consent by Landlord to one such assignment, sub-letting or license shall nol be
deeimed to be a consent to any subsequent assignment, sub-letting or license. An assignment,
sub-letting or license without the prior written congent of Landlord ot an assignment or sub-
letting by operation of law gshall be absolutely null and void and shall, at Landlord's option,
terminate this Agreement,

. ALTERATIONS AND IMPROVEMENTS. Tenant shall make no alterations to the buildings
or improvements on the Premises or construct any building or make any other improvements on
the Premises without the prior written congent of Landlord. Any and all alterations, changes.
and/or improvements built, constructed or placed on the Premises by Tenant shall, unless
otherwise provided by written agreement between Landlord and Tenant, be and become the
property of Landlord and remain on the Premises at the expiration or earlier termination of this
Agreement, At the Landlord’s option, Landlord may require Tenant {0 remove any and all
alterations and improvements upon termination of this Lease Agreement.

HAZARDOUS MATERIALS. Tenant shall not keep on the Premises any Hazardouns
Substance on the Premises.

(a) As used herein, "Hazardous Substance" shall mean any substance, material, or waste that
is regulated by any federal, state or local governmental or quasi-governmental authority because
of its toxicity, infectiousness. radicactivity, explosiveness, ignitability, corrosiveness or
reactivity; and "Environmental Requirements” shall mean all legal requirements relating (o

Page 2 of 7

41



42

industrial hygiene, protection of human health, hazard communication, employee rights-to-know,
environmental protection, or the use, handling, storage, disposal, control. transportation or
emission of any Hazardous Substance.

(1) Tenant shall not cause or knowingly permit any Hazardous Substance to be brought upon.

generated, kept or used in or about the Premises by Tenant or any of Tenant's employees, agenls,

officers, directors, invitees, or licensees, withoul Landlord's consent. which consent may be

given or withheld in Landlord's sole discretion. Landlord may condition its consent upon any

terms and conditions deewmed reagonable by Landlord, including without limitation, manner an i
method of disposal of any Hazardous Substance. Notwithstanding the [oregoing sentences ol i
this paragraph 8(b), Tenant shall be permitied to bring onto, keep or use in the Premises !
conswner products that are used in the ordinary course of business of Tenanl. provided that: (i)
such consumer products are notl used or stored in quantities that would require any notification or
reporting under any envivonmental law or regulations, or warnings to any persons located
anywhere outside the Premises, il the entire quantities were relensed into the environment, (ii)
Tenant inform Landlord in writing from time 1o tinme the nature, quantity and use-of such
consumer products, and (iii) Tenant otherwise complies with the provisions in this paragraph 8.

() Tenant shall promptly deliver to Landlord copies of any reports or emergency response
business plans made to or filed with any governmental entity arising out of or relating to any
Hazardous Substance on or from the Premises, and, upon Landlord's request, copies of all
hazardous waste manifests reflecting the disposal of all Hazardous Substances removed by
Tenant from the Premises, [l any time Tenant shall become aware or have reasonable cause {o
believe that any Hazardous Substances have come to be located in or about the Premises, or that
any known Hazardous Substances have been or may be released into the environment, Tenant
shall immediately give notice thereof to Landlord.

(d)  Tenant shall at its expense fully comply with all Environmental Requirements, prudent
industry practices and the reasonable recommendations of Landlord regarding the use, handling,
disturbance, management or disposal of Hazardous Substances permitted pursuant hereto, Upon
expiration or earlier terminalion of the Lease, Tenant shall cause to be removed from the
Premises and disposed in accordance with all applicable Environmental Requirements and
prudent industry practices minimizing to the greatest extent possible any potential lability to
Landlord as a resull of such removal of, all Hazardous Substances thal Tenant or any employee,
officer, direclor, agent, licensee or invitee of Tenant caused or permitted to be located there, If
the presence of such Hazardous substances results in contamination of any portion of the
Prentises, Tenant shall be solely responsibie for the expense of refurning the affected portion of
the Premises to the condition existing prior to such contamination; provided, however, that
Tenant shall not take any remedial action {except in emergencies) without first notifying
Landlord and obtaining Landlord's approval.

(¢) Tenant agrees to indemaify and hold Landlord and Landlord's employee, officer, director,
agent, licensee or invitee harmless from and against any and all claims, liabilities. penalties,
fines, judgments, forfeitures, losses, (including without limitation reasonable attorneys' fees,
consultant fees, expert fees, and costs) arising out of or in connection with the presence of any
Hazardous Substance in the Premises, the removal, storage, transportation, and disposal of such
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Hazardous Substance, Tenants failure to comply with any and all Environmental Requirements
in connection with any Hazardous Substance, any ¢laims made by any of Tenant's employees,
agents, officers, directors, licensees or invitees arising out the presence, removal, storage or
transportation of any Hazardous Substance on or from the Premises, and Tenant's use, analysis,
storage, transportation, disposal, release, threatened release, discharge, or generation of any
Hazardous Substances in. on, under, to, about, or from the Premises or any portion of the
Premises.

() The representations, warranties and indemnification by Lessee contained in this
paragraph 8 shall survive this Lease Agreement.

UTILITIES. Tenant shall be responsible for arranging for and paying for all utility services
required on the Premises.

_INSPECTION OF PREMISES, Landlord and Lanclord's agents shall have the right at all

reasonable times during the term of this Agreement and any renewal thercol to enter the
Premises for the purpose of inspecting the Premises and all buildings and improvements thereen.
And for the purposes of making any repairs, additions or alterations as may be deemed
appropriate by Landlord for the preservation of the Premises or the building. Landlord and its
agents shall further have the right to exhibit the Premises and to display the usual "for sale", "for
rent” or "vacancy” signs on the Premises at any time within twenty (20) days before the
expiralion of this Lease. The right of entry shall likewise exist for the purpose of removing
placards, signs. fixtures, alterations or additions, that do not conform to this Agreement or to any
restrictions, rules or regulations affecting the Premises.

MAINTENANCE AND REPAIR; RULES. Tenant will, at its sole expense, keep and maintain
the Premises and appurtenances in good and sanitary condition and repair during the term of this
Agreement and any renewal thereof.

SUBORDINATION OF LEASE, This Agreement and Tenant’s interest hereunder ave and shall
be subordinate, junior and inferior to any and all mortgages, liens or encumbrances now or
hercafter placed on the Premises by Landlord, all advances made under any such mortgages,
liens or encumbrances (including, but not limited to, future advances), the interest payable on
such mortgages, liens or encumbrances and any and all renewals, extensions or modifications of
sucl mortgages, liens or encumbrances.

SURRENDER OF PREMISES. Upon the expiration of the term hereof, Tenant shall surrender
the Premises in as good a stafe and condition as they were at the commencement of this Lease
Agreement, reasonable use and wear and tear thereof and damages by the elements excepted.

CQUIET ENJOYMENT. Tenant, upon payment of all of the sums referred to herein as being

payable by Tenant and Tenant’s performance of all Tenant's agreements contained herein and
Tenant's observance of all rules and regulations, shall and may peaccfully and quietly have, held
and enjoy said Premises for the term hereof.
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15, INSURANCE. Tenant will provide a certificate of insurance of a Commercial General Liability
policy covering Tenant’s use of the Premises with coverage of at least One Million Dollars
($1.000,000.00) for the Term of this Lease Agreement,

DEFAULT, If Landlord determines that the Tenant is in default of this Agreement, Landlord
may terminate Tenant's right to use and to-occupy the Premises by providing Tenant with at least
one (1) day written notice to vacate, To the fultest extent allowed by law, Tenant hereby waives
all notice requirements under §24.005 of the Texas Property Code. In addition, all unpaid rents
payable during the remainder of this Agreement or any renewal period shall be accelerated
without notice or demand. Tenant shall remain fully liable to the Landlotd for (a) any lost rent
and any other financial obligation imposed by this Agreement; (b) Landlord's cost of releiting the
Premises including but not limited to leaging fees, utility charges, and any other fees necessary to
relet the Premises; (¢) repairs to the Premises for Tenant’s use that are beyond normal wear and
tear; () all of Landlord's costs associated with evicting Tenant, including but not limited to cout
costs, costs ol service, prejudgment interest, and reasonable attorney's fees; (e) all of Landlord's
costs associated with collecting amounts due under this Agreement, including but not limited to
debt collection fees, late charges, and returned check charges: (f) and any other recovery 1o
which Landlord is entitled by law ot in equity. Landlord is obligated to make all reasonable
efforts to mitigate any damage or loss resulting from Tenant's breach by attempting (o relet the
Premises to acceptable tenants and therehy reducing Tenant's liability.

16

17. ABANDONMENT. Il al any time during the term of this Agreement Tenant abandons the
Premises or any part thereof, Landlord may, at Landlord's option, obtain possession of the
Premtises in the manner provided by law, and without becoming liable to Tenant for damages or
for any payment of any kind whatever. Landlord may, at Landiord's discretion, as agent for
Tenant, relet the Premises, or any part thereof, for the whole or any part thereof, for the wholc or
any part of the then unexpired term, and may receive and collect all rent payable by virtue of
such reletting, and, at Landlord's option, hold Tenant liable for any difference between the rent
that would have been payable under (his Agreement during the balance of the unexpired term, if
this Agreement had continued in (orce, and the net rent for such period realized by Landlord by
means of such reletting. If Landlord's right of reentry is exercised following abandonment of the
Premises by Tenant, then Landlord shall consider any personal property belonging to Tenant and
left on the Premises (o also have been abandoned, in which case Landlord may dispose of all
such personal property in any manner Landlord shall deem proper and Landlord is hereby
relieved of all liability for doing so.

RECORDING OF AGREEMENT. Tenant shall not record this Agreement on the Public
Records of any public office, In the event that Tenant shall record this Agreement, this
Agreement ghall, at Landlord's option, terminate immediately and Landlord shall be entitled Lo
all rights and remedies that it has at faw or in equity.

I8

19, GOYERNING LAW, This Agreemen( shall be governed, construed and interpreted by, through
and under the Laws of the State of Texas,

20, SEVERABILITY. If any provision of this Agreement or the application thereof shall, for any
reason and to any extent, be invalid or unenforceable, neither the remainder of this Agreement
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nor the application of the provision lo other persons, entities or circumstances shall be affected
thereby, but instead shall be enforced to the maximum extent permitted by law,

BINDING EFFECT. The covenants. obligations and conditions herein contained shall be
binding on and inure to the benefit of the heirs, legal representatives, and assigns of the parties
hereto.

DESCRIPTIVE HEADINGS. The descriptive headings used herein are for convenience of
reference only and they are not intended to have any effect whatsoever in determining the rights
or obligations of the Landlord or Tenant,

CONSTRUCTION. The pronouns used herein shall include, where appropriale, either gender
or both, singular and plural

MODIFICATION. The partics hereby agree that this document contains the entire agreement
between the parties and this Agreement shall not be modified, changed, altered or amended in
any way except through a written amendment signed by all of the parties hereto.

.NOTICE. Any notice required or permitted under this Lease or under state Jaw shall be deemed

sufficiently given or served if sent by United States certified mail, return receipt requested.
addressed as follows:

If to Landlord to:

Jelf R. Branick

County Judge

1149 Pear! St., Fourth Floor
Beaumont, 1TX 77701

I to Tenant to:
Reytee Construction Resources, Ing.

1901 Hollister Street
Houston, Texas 77080

Landlord and Tenant shall each have the right from time to time to change the place notice is to
be given under this paragraph by written notice thereof to the other party.

As to Landlord this day of , 2014,

LANDLORD:

Jeff R, Branick, County Judge
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As to Tenant, this 22 day of S Anv '%5:}’

201 s

TENANT:

REYTEC CONSTRUCTION RESOURCES, INC.

By: >é”%/ 7’%/527

Printed Name & Title:
Geeae, T Reves, Tresivenr
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e I , DATE IMEUDDIYYYY)
ACORD INSURANCE BINDER mfwzm

AGENCY COMPANY BINDER #
Adams Insurance Service Tavelers . QT8007D73032TLC-13
P. O. Box 7011 patg  EFFECTIVE TiAB oard X TIRATION e
Houston TX  77248-7011 | X o X zot s
T | 10/16/2013 | M e 1011672014 ¢ oow
51{}3”,;, Eath . 713) 869“8346 . LA}G- Neok (?1 3) 889 9144 - THIS BINDER IS ISniJE[ﬂ() EXTEND COVERAGE M THE ABOVE NAMED COMPANY
coe 4231681 suacove _ : PER EXIRING POUCY #
AGEHCY . BESGRIPTION OF OPERATIONSIVEHIGLESPROPERTY (insluding Locatian)
istovini 1949 ' 1} 1901 Hollister, Houston, TX
Reytec Construction Resources, Inc. 2) 1901A Hollister, Houston, TX
1901 Hollister Street
Houston TX  77080-6803
COVERAGES ‘ LIMITS
TYPE OF INSURANGE b . COVERAGEFGRMS . __ ; DHOUGHBLE . GOINSW% [ AMOUNY
CAUSES OF LOSS 1Buliding 1,000*: 80 1,075,000
‘ sk | wwow . X seec BPP . 1,000% 80 ; 248,000
. __ Extra Expense 72 Hoursé ' 100,000
Except $25,000 Windstorm , ;
GENERAL LIABILITY : | EAGH DUGURRENGCE H
COUMERCIAL GENERAL LABILTY e Y
DCLAMSMADE | OGGUR MEDEXP (hny onagessor) 1§
,,,,, | | PERBONAL SADVINJURY 1§ ——
. : GENERAL AGGREQATE i §
. RETRQ DATE FOR CLAIMS MADE; PRODUGTS - COMPIOf AGG_§ §
AUTOMOBILE LIABILITY ; COMBINED SINGLE LT s
o ANYAUTO ' HODILY IMIURY Par persan) 1 5 _
.......... ALL OWNED AUTOS § BROILYIMJURY {Peraccidontt 5. ..
. BOHEDULED AUTOS : (PROPERIVDAMAGE 1§
__ HIREDAUTOS : - :s - .
_ NON-OWHED AUTOS | PERSOMAL NJURY PROT (5. o
o ' | UMNSUREDMOTORST _ .8
= .8
AUTO PHYSICAL DAMAGE ©ALL VERIGLES "l SCHEDULED VeHICLES _, AGTUAL GABH VALUE :
COLLEON | BTATES AROLNT 'S
OTHER THAMCOL, . ... ; o lomhER :
GARAGE LIABILITY : CAUTOONLY-EAACCIDENT _}§ .

ADY AUTO

 EAGMACCIDENT |5
AECGREGATE ;&

EXCESS LIABILTY ‘ LEACWOCCURRENGE 1§
........... . UMIBRELLA FORM i AGOREGATE e e _—
QEFHER THAM LIMBRELLA FORM ! RﬁTRQ DATE FOR CLAIMS MADE: . SELTIMSLIRED REYEMTION

i L WG STATUTORY LMITS |

WORKER'S COMPENSATION i
1
EWMPLOYER'S LIABILETY i | E.L DISEASE - EA EMPLOYEE | §

l P EL DISEASE - POLICY LIMIT _ §

Coniraciors BEquipment - Owned $6,130,282 1 Laasad & Ranled $356,000 Psr ltem / Misc Tools s

ofibhionst $250.000 wi$15,000 Max. valuz per tem - §1,000 Ded excepl 55.00C Thef B S
OTHER ses Computer equip $100,000 Hardware / $50,000 Dala & Media, $1,000 Ded, except $2.500 Breakdown 1 TANES . }$

LESTIMATED TOTAL PREMIEA | 8

NAME & ADDRESS

| MORTGAGEE o ADDITIDNAL INSURED

: LOSE PAYEE
LOAN %

ATITHORIZEN RFRRESENTATIVRE

My A%

ACORD 75 (2004/09) NOTE: IMPORTANT STATE INFORMATION ON REVERSE SIDE  ® ACORD CORPORATION 1993-2004
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CONDITIONS

This Company binds the kind(s) of insurance slipulated on the reverse side. The Insurance is subject to the
terms, conditions and limitations of the pelicy(ies) in current use by the Company.

This binder may be cancelled by the insured by surrender of this binder or by wrillen notice to the Gompany
stafing when canceliation will be effective. This binder may be cancelled by the Company by notice to the
insured i accordance wilh the policy conditions, This binder is cancelled when replaced by a policy. If Ihis
binder is not replaced by a policy, the Company is enlilled to charge a premium for the binder according lo the
Rules and Rates in use by the Gornpany.

Applicable in California

When this form is used to provide insurance in the amounl of one million dollars ($1,000,000) or more, the title
of the form iz changed from "insurance Binder” to "Cover Nole",

Applicable in Colorado

With respect lo binders issued lo renters of residential premises, home owners, conda unit owners and mobile home
owners, ihe insurer hag thirly (30) business days, commencing from the effactive date of coverage, to evaluate the
issuance of ihe insurance policy.

Applicable in Delaware

The mortgages or Obligee of any morigage or other instument given for the purpose of creating a lien on real
property shall accept as evidence of insurance a wrillan binder issued by an authorized insurer or its agent if
the binder includes or is accompanied by: the name and address of the borrower; the name and address of the
lender as loss payee; & description of the ingured teal properly; & provision that the binder may not be canceled
within the term of the hinder unless the lender and the insured borrower regeive wiitten notice of the cancel-
lation at feast ten {107 days prior to the cancellation; except in the case of a renewal of a policy subsequent lo
the closing of the loan, a paid receipt of the full amouni of the applicable premium, and the amount of
insurance coverage.
Ghapter 21 Tille 25 Paragraph 2119

Applicable in Florida

Except for Aulo Insurance coverage, ne nofice of cancellation or nonrenewal of a binder Is required unless the
duration of the bindar exceeds 80 days, For aute nsuranca, lhe insurer must give 5 days prior notice, unless
the binder is replaced by a policy or ancther binder in the same company.

Applicable in Nevada
Any person who refuses to accepl a binder whish provides coverage of less than $1,000,000.00 when proof s

required; (A} Shall be fined nol more than $500.00, and (B} is liable o the party presenling the binder as proof
of insurance for aclual damages sustained therefrom,

ACORLD 75 {2004/09)
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TEXAS DEPARTMENT OF AGRICULTURE

TODD STAPLES
CoMTER e W?‘I{%

JAN 2 3 2014

s

January 14, 2014

The Honorable Jeff Branick
County Judge, County of Jefferson
1149 Pearl St.

Beaumont, TX 77701-3638

Re: TxCDBG Contract No. 713250
Dear Judge Branick:

Congratulations on your recent contract award under the Texas Community Development Block
Grant Program (TxCDBG). Enclosed is an executed copy of the contract between county of
Jefferson and the Texas Department of Agriculture (TDA).

All fiscal and administrative staff should be familiar with the budget categories and amounts.
The program staff should be aware of the Performance Statement, and Project Implementation
Schedule. Fiscal and program staff should be familiar with the Applicable laws and regulations.
Copies of these exhibits should be distributed to appropriate staff members.

All contractor localities are encouraged to utilize minority and women-owned businesses in
completing contract activities whenever possible. Although contractors are not directly
responsible for meeting a specific goal, each year the U.S. Department of Housing and Urban
Development establishes an overall minority business enterprise participation goal for the
TxCDBG. The Texas Building and Procurement Commission (TBPC), through the Texas
Historically Underutilized Business (HUB) Program, can provide you with a directory of
minority and women-owned businesses located in your area. If you would like to purchase a
directory, please contact the TBPC at HUB program at 512/463-5872. This cost is an eligible
expense under the TxCDBG administration category. Contractors are encouraged to place the
businesses located in your area on vendor mailing lists to increase minority and women-owned

PO. Box 12847  Austin, Texas 78711 (512) 463-7476  Fax: (888) 223-8861

www. TexasAgriculwure.gov



The Honorable Jeff Branick
January 14, 2014
Page 2

business participation in the TxCDBG. Information regarding minority contracting is provided
in Chapter 12 of the Project Implementation Manual.

Each local government expending $500,000 or more in total federal or state funds during a fiscal
year is required to submit two (2) copies of the Single Audit report to TDA. Federal regulations
require that the audit be submitted to the TDA within thirty (30) days of receipt of the completed
audit report, but no later than nine (9) months after the end of the audit period. All contractors
are required to submit an audit certification form within sixty (60) days after the end of their
fiscal year.

Should you have any questions or need additional information about the terms in this contract,
please do not hesitate to contact, Kevin Smith, your Contract Specialist, at 5 12-936-6729 or
Kevin. Smith@TexasAgriculture. gov.

Sincerely yours,

Veronica Sandoval
TxCDBG Contract Technician

VS/VS/vs
ce: Contract File

Enclosures: Contract
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AGREEMENT BETWEEN THE TEXAS DEPARTMENT OF AGRICULTURE
AND
THE COUNTY OF JEFFERSON
CONTRACT NO. 713250
FOR
THE COMMUNITY DEVELOPMENT FUND

SECTION 1. PARTIES TO CONTRACT

This contract and agreement is made and entered into by and between the Texas Department of Agriculture (herein
referred to as the “Department”), an agency of the State of Texas, and the County of Jefferson (herein referred to as
the “Contractor”). The Department and the Contractor are collectively referred to hereinafter as the “Parties.” The
Parties have severally and collectively agreed and by the execution hereof are bound to the mutual obligations and to
the performance and accomplishment of the tasks described herein,

SECTION 2. CONTRACT PERIOD

This contract and agreement shall commence on November 12, 2013, and shall terminate on November 11, 2015,
unless otherwise specifically provided by the terms of this contract.

SECTION 3. PURPOSE

The Department has been designated as the state agency to administer, and the United States Government has
awarded the Department funds for, the Texas Community Development Block Grant (“TxCDBG”) Program under
Title T of the Housing and Community Development Act of 1974, as amended (42 U.8.C. 5301 et seq.), Lierein
referred to as the “HCD Act.”

The Contractor has submitted, and the Department has approved, Contractor’s 2013-2014 application (herein referred
to as the “Application”) which will undertake community development activities (herein referred to as the “Project”)
and which is incorporated as part of this contract.

SECTION 4. CONTRACTOR PERFORMANCE

A. The Contractor shall conduct the Project in a non-entitlement area in a manner satisfactory to the Department and
consistent with any standards required as a condition of providing these finds. The authorized use of TxCDBG
funds is premised upon, and conditioned on, the Contractor fulfilling a CDBG national objective as a result of the
TxCDBG-assisted activities. The Contractor shall perform all activities in accordance with the terms of the
Performance Statement (Exhibit A); the Budget, (Exhibit B); the Project Implementation Schedule (Exhibit C); the
Special Conditions (Exhibit D); the Applicable Laws and Regulations (Exhibit E); the Certifications (Exhibit F); the
assurances, certifications, and all other statements made by the Contractor in the Application; and with all other
terms, provisions, and requirements set forth in this contract.

B. The Contractor shall ensure that the persons to benefit from the activities described in the Performance Statement
are receiving the service or a benefit from the use of the new or improved facilities and activities for the contract
obligations to be fulfilted and before submitting the Project Completion Report to the Department. If the persons to
benefit from the activitics described in the Performance Statement are not receiving the service or a benefit, the
Contractor is liable to repay to the Department any associated disallowed costs within the timeframe specified by the
Department.

C. The Contractor shall adhere to the Project Implementation Schedule timelines for key project activities. As
described in the TxCDBG Project Implementation Manual and policy directives, the Department may require the
Contractor to submit written justification and take remedial action for any contract activity that is not completed by
the date specified on the Project Implementation Schedule.

Form Rev. 10/2/13 Page 1 of 17 Contract No. 713250
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SECTION 5. DEPARTMENT OBLIGATIONS

A. Payment for Allowable Costs

In consideration of full and satisfactory performance of the activities referred to in Section 4 of this contract, the
Department shall be liable for actual and reasonable costs incurred by the Contractor during the contract period for
performances rendered under this contract, subject to the limitations set forth in this Section.

1. Tt is expressly understood and agreed by the Parties that the Department's obligations under this contract are
contingent upon the actual receipt of adequate state or federal funds to meet the Department's liabilities under
this contract. If adequate funds are not available to make payments under this contract, the Department shall
notify the Contractor in writing within a reasonable time after such fact is determined. The Department shall
terminate this contract and will not be liable for failure to make payments to the Contractor under this contract.

2. The Department shall not be liable to the Contractor for any costs incurred by the Contractor, or any portion
thereof, which has been paid to the Contractor ar is subject to payment to the Contractor, or has been reimbursed
to the Contractor or is subject to reimbursement to the Contractor by any source other than the Department or the
Contractor.

3. The Department shall not be liable to the Contractor for any costs incurred by the Contractor which are not
allowable costs, as set forth in Section 7.A of this contract.

4. The Department shall not be liable to the Contractor for any costs incurred by the Contractor or for any
performances rendered by the Contractor which are not strictly in accordance with the terms of this contract.

5. The Department shall not be liable for costs incurred or performances rendered by the Contractor before
commencement of this contract or after termination of this contract. The Department may reimburse allowable
administrative and engineering costs incurred by the Contractor prior to this contract’s execution date, if prior to
the award the Contractor requested and received written approval from the Department, and the Contractor
complied with all requirements for the release of such funds.

6. The Department shall not be liable to the Contractor for any costs incurred by the Contractor i the
performance of this contract which have not been submitted to the Department by the Contractor within 60 days
following termination of this contract, with the exception of administrative costs for preparation of a Single
Audit.  Administration funds reserved on the Certificate of Expenditures for audit costs and eligible for
reimbursement shall be billed to the Department within nine (9) months after the end of the Contractor’s fiscal
year that follows the termination date of this contract. The Department shall deobligate all funds not requested
under this paragraph.

B. Excess Payments

The Contractor shall refund to the Department any sum of money which has been paid to the Contractor by the
Department which the Department determines has resulted in overpayment to the Contractor, or which the
Department determines has not been spent by the Contractor in accordance with the terms of this contract. Such
refund shall be made by the Contractor to the Department within 30 calendar days after such refund is requested by
the Department.

C. Limit of Liability

Notwithstanding any other provision of this contract, if is expressly agreed and understood that the total amount to be
paid by the Department to Contractor for allowable expenses incurred under this contract shall not exceed Two
Hundred Seventy-five Thousand and No/100 Dollars ($275,000).

Form Rev. 10/2/13 Page 2 of 17 Contract No. 713250
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SECTION 6. GENERAL CONDITIONS

A. General Compliance

The Contractor agrees to comply with the requirements of Title 24 of the Code of Federal Regulations (CFR) Part
570 (the U.S. Housing and Urban Development [HUD] regulations concerning CDBGQG), in particular Subparts I - K.
The Contractor also agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract, inclading those specified in the Applicable Laws and Regulations
attached to this contract. The Contractor further agrees to utilize funds available under this contract to supplement
rather than supplant funds otherwise available. :

B. “Independent Contractor’”

Nothing contained in this contract is intended to, or shall be construed in any manner, as creating or establishing the
relationship of employer/employee between the parties, The Contractor shall at all times remain an “independent
contractor” with respect to the services to be performed under this contract.

C. Indemnification

The Contractor agrees, to the extent allowed by law, to hold harmless, defend and indemnify the Department from
any and all claims, actions, suits, charges and judgments whatsoever that arise out of the Contractor’s performance or
nonperformance of the activities, services or subject matter called for in this contract.

D. Department Recognition

1. Public buildings, facilities, and centers, including infrastructure visible to the general public, constiucted
with funds provided under this coniract shall have permanent signage placed in a prominent visible public area
with the wording provided below.

2. Other construction projects, e.g., water (ransmission lines, sewer collection lines, drainage, roadways,
housing rehabilitation, etc., utilizing funds provided under this contract shall have temporary signage erected in a
prominent location at the construction project site or along a major thoroughfare within the locality as directed by
the owner. '

3. Size and Formaiting. The signage must be legible from a distance of at least three feet and comply with the
size and formatting requirements set forth in the TxCDBG Project Implementation Manual.

4. Project Sign Wording: “This project is funded by the Office of Rural Affairs of the Texas Department of
Agriculture with funds allocated by the United States Department of Housing and Urban Development through
the Community Development Block Grant Program.”

E. Changes and Amendments

1. Bxcept as specifically provided otherwise in this contract, any alterations, additions, or deletions to the terms
of this contract shall be by amendment in writing and executed by both parties to this contract or as otherwise
provided in the TxCDBG Project Implementation Manual, Such amendments shall not invalidate this contract,
nor relieve or release the Department or the Contractor from its obligations under this contract.

2. A request for an extension must be supported by documentation of extenuating circumstances beyond
Contractor’s control which prevented completion of the project within the contract period.

3. A request to extend the contract period should be submitted in writing to the Department as soon as a delay is
foreseen, Contract extension requests must be submitted to the Department approximately 60 days but no later
than 30 days prior to the expiration of the contract and include a revised implementation schedule showing when
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major milestones will be completed for each activity. A request for an exception to the requirements specified in
this paragraph will be evaluated in accordance with the applicable section of the TxCDBG Project
Implementation Manual.

4, 1t is understood and agreed by the parties that performances under this contract must be rendered in
accordance with the HCD Act; the policies, procedures and regulations of the Department; assurances and
cettifications made to the Department by the Contractor; and the assurances and certifications made to HUD by
the State of Texas with regard to the operation of the TxCDBG Program. Based on these considerations, and in
order to ensure the legal and effective performance of this contract by both parties, it is agreed by the parties that
the performances under this contract are amended by the provisions of the TxCDBG Project Implementation
Manual and any amendments thereto and may further be amended in the following manner: The Department
may from time to time during the period of performance of this contract issue policy directives which serve to
establish, interpret, or clarify performance requirements under this contract. Such policy directives shall be
promulgated by the Department in the form of TxCDBG issuances, shall have the effect of qualifying the terms
of this contract and shall be binding upon the Contractor, as if written herein, provided however that the policy
directives and any amendments to the TxCDBG Project Implementation Manual shall not alter the terms of this
contract so as to release the Department from any obligation specified in Section 5 of this contract to reimburse
costs incurred by the Contractor prior to the effective date of the amendments or policy directives.

5. Any alterations, additions, or deletions to the terms of this contract which are required by changes in Federal
or State law or regulations are automatically incorporated into this contract without written amendment and shall
become effective on the date designated by such law or regulation.

F. Remedies for Noncompliance

1. Suspension or Termination

a. The Depariment may suspend or terminate this contract, in whole or in part, if the Contractor materially
fails to comply with any term of this contract, including but not limited to:

(1) Failure to comply with any of the rules, regulations or provisions referred to herein, or such statutes,
regulations, executive orders, and HUD guidelines, policies or directives as may become applicable at

any time;

(2) Failure, for any reason, of the Contractor to fulfill its obligations under this contract within the
timeframes and manner as specified by the Depariment;

(3) Failure to complete activities in accordance with the Project Implementation Schedule;

(4) Failure to submit to the Department, within the timeframes and manner as specified by the
Department, any report required by this contract;

(5) Submission by the Contractor to the Department reports that are incorrect or incomplete in any
material respect; or

(6) Misuse or improper use of funds provided under this contract.

b. Knowingly providing false or misleading information on a grant application, certification, or report
submitted to the Department is grounds for termination of the contract award.

c. The contract may also be terminated for convenience, in whole or in part, only as follows:
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(1)} by the Department with the consent of the Contractor in which case the two parties shall agree upon
the termination conditions, including the effective date and in the case of partial termination, the portion
to be terminaied; or

(2) by the Contractor upon written notification to the Department, setting forth the reasons for such
termination, the effective date, and in the case of partial termination, the portion to be terminated.
However, if, in the case of a partial termination, the-Department determines that the remaining portion of
the award will not accomplish the purposes for which the award was made, the Department may
terminate the award in its entirety.

d. Upon termination or receipt of notice to terminate, whichever occurs first, the Contractor shall cancel,
withdraw, or otherwise terminate any outstanding orders or subcontracts related to the performance of this
contract or the portion of this contract to be terminated, as applicable, and shall cease to incur costs
thereunder. The Department shall not be liable to the Contractor for costs incurred after termination of this
contract.

e. Notwithstanding any exercise by the Department of its right of suspension or termination as provided in
this Section, the Contractor shall not be relieved of any liability to the Department for damages due to the
Department by virtue of any breach of this contract by the Contractor. The Department may withhold
payments to the Contracter until such time as the exact amount of damages due to the Department from the
Contractor is agreed upon or is otherwise determined.

2. If the Contractor materially fails to comply with any term of the award, whether stated in a federal or state
statute or regulation, an assurance, in a state plan or application, a notice of award, or elsewhere, the Department,
until it is satisfied that there is no longer any such failure to comply, will take one or more of the following
actions, or impose other sanctions, as appropriate in the circumstances:

Terminate payments to the Contractor under this contract;

Temporarily withhold cash payments pending correction of the deficiency by the Contractor;
Reduce the grant award or disallow all or part of the cost of the activity or action not in compliance;
Wholly or partly suspend or terminate the current award;

Withhold further awards for the program; or

Take other remedies that may be legally available.

mope o

3. Reduction of Payments. In addition to, or in lieu of, any other right or remedy specified in this contract, as
determined by the Department, in its sole discretion, violations or breaches by the Contractor of certain
contractual and TxCDBG program requirements will result in the reduction of Administration funds awarded
under this contract in accordance with the following table:

Violation Amount of Reduction
»  Acquisition 10%
=  Environmental Clearance 15%
» Equal Employment Opportunity/Fair Housing 10%
»  Labor Standards 15%
= Inaccurate or incomplete reporting 10%

o Progress Reports
o Project Completion Report
o “Section 3” Reports

4. Withholding of Payments. [n addition to the limitations on liability otherwise specified in this contract, if the
Contractor fails to submit to the Department in a timely and satisfactory manner any report required by this
contract, the Department shall, at its sole option and in its sole discretion, withhold any or all payments otherwise
due or requested by the Contractor. If the Department withholds such payments, it shall notify the Contractor in
writing of its decision and the reasons therefore. Payments withheld pursvant to this section may be held by the
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Department until such time as the delinquent obligations for which funds are withheld are fulfilled by the
Contractor.

5. Ineligibility Period

a. Delinquent audit. If the Contractor fails to comply with the single audit requirements specified in this
contract and fails to submit an acceptable audit report within 90 days after the receipt of notice by the
Department that the audit is past due, the Contractor shall be ineligible to receive other TxCDBG grant
funding opportunities for a period of one year after the 90-day period.

b. Delinquent debt. If the Department requests or requires the Contractor to repay funds to the Department
as a result of the Contractor’s noncompliance with contractual or TXCDBG program requirements and the
Contractor fails to repay the funds by such date as specified by the Department, the Contractor shall be
ineligible to receive any future TxCDBG grant funding until the Contractor has repaid the entire obligation to
the Department.

6. Opportunity to cure. The Department shall give the Contractor an opportunity to cure a breach of contract as
follows:

a. Department shall provide written notice to the Contractor, detailing all elements of the breach or
noncompliance.

b. Contractor must commence cure within 30 days of the Department’s notice.

c. Contractor must notify the Department in writing within 30 days that cure has begun and provide
detailed explanation of the steps being made to cure the breach or noncompliance.

d. Contractor must complete the cure within 90 days of the Department’s notice.

e. Failure to commence cure within 30 days, or failure to complete cure within 90 days, will result in the

Department’s right to immediately terminate the contract or take other remedial action that may be legally
available.

SECTION 7. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

B.

1. Uniform Administrative Requirements, Except as specifically modified by law or the provisions of this
contract, the Contractor shall comply with the requirements of 24 CFR Part 85, “Administrative Requirements
for Grants and Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments,”
as supplemented by the rules promulgated by the Office of the Comptroller under the Uniform Grant and
Contract Management Act (Tex. Gov’t. Code Chapter 783, referred to as “UGCMS”).

2. Accounting Standards, The Contractor agrees to comply with 24 CFR 85.20-26 and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.

3. Cost Principles. The Contractor shall comply with the requirements and standards of Office of Management
and Budget (OMB) Circular A-87, “Cost Principles for State, Local, and Indian Tribal Governments.” The
allowability of costs incurred for performances rendered under this contract shall be determined in accordance
with OMB Circular A-87, as supplemented by UGCMS and this contract.

Documentation and Record Keeping

1. Records to_be Maintained. The Contractor shall maintain all records required by the Federal regulations
specified in 24 CFR 570.490 and 570.506 that are pertinent to the activities to be funded under this contract.
Such records shall include but are not limited to:
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a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG
program;

¢. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or disposition of real property acquired
or improved with TxCDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity components of the CDBG
program (Such records must include data on the racial, ethnic, and gender characteristics of persons who are
applicants for, participants in, or beneficiaries of the funds provided under this contract);

f. Financial records as required by 24 CFR 570.502;

g. Records documenting compliance with labor standards and environmental review; and

h. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.

2.  Audits & Inspections/Access to Records

a. The Contractor shall give HUD, the Inspector General, the General Accounting Office, the Auditor of the
State of Texas, an office or agency of the State of Texas, and the Department, or any of their duly authorized
representatives, access to all books, accounts, records, reports, files, and other papers or property pertaining
to the administration, receipt and use of TxCDBG funds as may be necessary to facilitate their review and
audit of the Contractor’s administration and use of T*CDBG funds received under this contract. Such rights
to access shall continue as long as the records are retained by the Contractor. The Contractor agrees to
maintain such records in an accessible location and to provide citizens reasonable access to such records
consistent with the Texas Public Information Act (Tex. Gov’t, Code, Chapter 552). The Contractor shall
include the substance of this clause concerning the authority to audit funds and the requirement to cooperate
in all subcontracts it awards.

b. Any deficiencies noted in audit reports must be fully cleared by the Contractor within 30 days after
receipt by the Contractor. Failure of the Contractor to comply with the audit requirements will constitute a
violation of this contract and will result in the Contractor’s ineligibility to receive other TxCDBG funding
opportunities for a period of one year as provided in Section 6.F.5 of this contract.

c. The Contractor understands and agrees that it shall be liable to the Department for any costs disallowed
pursuant to financial and compliance audit(s) of funds received under this contract. The Contractor further
understands and agrees that reimbursement to the Department of such disallowed costs shall be paid by the
Contractor from funds which were not provided or otherwise made available to the Contractor under this
contract.

3. Records Retention. The Contractor shall retain all financial and programmatic records, supporting
documents, statistical records, and all other records required to be maintained by 24 CFR 570.490 and 570.506,
24 CFR 85.42, and this contract for the greater of: (i) three years after close-out of the grant from HUD to the
State of Texas (not the closeout of this contract); or (ii) other record retention obligations specific to the
Contractor’s contract or project. Contractor may be required to meet record retention requirements greater than
those specified in Section 7.B.3(i) until audit issues are resolved to the Department’s satisfaction, the
requirements of 24 CFR 570.487 and 570.488 are met, or the requirements of other applicable law or regulations
are met. The Department posts a list on its website of contracts that HUD has closed out with the State of Texas.
These contracts are listed by closed Program Year, updated once a year or as needed. In the event Contractor has
a question regarding the record retention requirements under this contract, it should contact the Department. The
Contractor shall include the substance of this clause in all subcontracts it awards.

4. Close-outs. The Contractor’s obligation to the Department shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited to: making final payments,
disposing of program assets (including the return of all unspent funds, program income balances, and accounts
receivable to the Department), and determining the custodianship of records. The Contractor shall submit all
required close-out reports to the Department, in a format prescribed by the Department, no later than 60 days
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after the contract termination date or at the conclusion of all contract activities as determined by the Department.
Notwithstanding the foregoing, the terms of this contract shall remain in effect during any period that the
Contractor has control over TxCDBG funds, including program income.

. Reporting and Payment Procedures

1. Program Income. In the same manner as required for all other funds under this contract, the Contractor shall
maintain records of the receipt, accrual, and disposition of all program income (as defined at 24 CFR 570.48%(e))
generated by activities carried out with TxCDBG funds made available under this contract. The use of program
income by the Contractor shall comply with the requirements set forth at 24 CFR 570.439%(e) and 570.504. By
way of further limitations, the Contractor shall use such income during the contract petiod for activities permitted
under this contract prior to requesting additional funds from the Department. The Contractor shall provide
reports of program income to the Department with each payment request form submitted by the Contractor in
accordance with the payment procedures described herein, and at the termination of this contract. All
unexpended program income shall be returned to the Department at the end of the contract period, unless
otherwise specifically provided within this contract.

2. Payment Procedures

a. The Department shall pay to Contractor based upon information submitted by the Contractor, consistent
with the approved budget and Department policy concerning payments. Payments shall be made for eligible
cxpenses actually incurred by the Contractor, and not to exceed actual cash requirements. Payments will be
adjusted by the Depariment in accordance with program income balances available in Contractor accounts.

b. The Department shall not be liable to the Contractor for any costs incurred by the Contractor under this
contract until the Contractor submits to the Department a properly completed Form A202,
Depository/Authorized Signatories Designation Form, found in Chapter 2 of the TxCDBG Project
Implementation Matwal.

¢. The Contractor shall submit to the Department at its offices in Austin, Texas, a properly completed
Request for Payment form as specified by the Department. Contractor must submit a request for payment
under each budget line item, or a written justification for the delay in drawdown of funds, within nine (9)
months of the contract start date and every nine (9) months thereafier. Drawdowns for the payment of
eligible expenses shall be made against the line item budgets specified in the Budget and in accordance with
performance. Expenses for general administration shall also be paid against the line item budgets specified
in the Budget and in accordance with performance. The Department shall determine the reasonableness of
each amount requested and shall not make disbursement of any such payment until the Department has
reviewed and approved such Request.

d. Notwithstanding the provisions of clauses C.2.a to C.2.¢ of this Section, it is expressly understood and
agreed by the Parties that payments under this contract are contingent upon the Contractor's full and
satisfactory performance of its obligations under this contract.

3. Progress Reports. The Contractor shall submit regular Progress Reports to the Department in the form,
content, and frequency as required by the Depariment. The Contractor shall comply with all reporting and
submission requirements of the Federal Funding Accountability and Transparency Act (31 U.S.C, § 6101}, as
well as the reporting and submission requirements of HUD as prescribed by the Department.

The Contractor is required to immediately report to the Department any incident of misapplication of TxCDBG
funds, or other instances of fraud affecting TxCDBG funds or related projects, associated with this contract.
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D. Procurement

Unless specified otherwise within this contract, the Contractor shall procure all materials, property, or services in
accordance with: (1) current Department policy concerning procurements, (2) the requirements of 24 CFR Part 85,
as modified by 24 CFR 570.502(a), (3) OMB Circular A-87, and (4) Chapter 252 or 262 of the Texas Local
Government Code, as applicable, The Contractor shall ensure that all purchase orders and contracts include all
applicable references to statutes, implementing regulations and executive orders. In addition, the Contractor shall
maintain records of all materials, property, and services as may be procured with funds provided herein.

E. Use and Reversion of Assets

The use and disposition of real property and equipment under this contract shall be in compliance with the
requirements of 24 CFR Part 85 and 24 CFR 570.489(j), 570.502, 570.503(b)(7), and 570.504, as applicable, which
include but are not limited to the following:

1. The Contractor shall transfer to the Department any TxCDBG funds on hand and any accounts receivable
attributable to the use of funds under this contract at the time of expiration, cancellation, or termination.

2. Real property under the Contractor’s control that was acquired or improved, in whole or in part, with funds
under this contract in excess of $25,000 shall be used to meet one of the CDBG National Objectives pursuant to
24 CFR 570.208 until five years after expiration of this contract. If the Contractor fails to use TxCDBG-assisted
real property in a manner that meets a CDBG National Objective for the prescribed period of time, the Contractor
shall pay the Department an amount equal to the current fair market value of the property less any portion of the
value attributable to expenditures of non-TxCDBG funds for acquisition of, or improvement to, the property.
Such payment shall constitute program income to the Department. The Contractor may retain real property
acquired or improved under this contract after the expiration of the five-year period.

SECTION 8. PERFORMANCE MONITORING

A. The Department shall monitor the performance of the Contractor against the goals stated in the Performance
Statement and the milestones listed in the Project Implementation Schedule. The Department reserves the right to
perform periodic on-site monitoring of the Contractor's compliance with the terms and conditions of this contract,
and of the adequacy and timeliness of the Contractor's performances under this contract. After each monitoring visit,
the Department shall provide the Contractor with a written report of the monitor's findings. If the monitoring reports
note deficiencies in the Contractor's performances under the terms of this contract, the monitoring report shall
include requirements for the timely correction of such deficiencies by the Contractor. Failure by the Contractor to
take action specified in the monitoring report may be cause for suspension or termination of this contract, as provided
in Section 6.F of this contract, or the Department may withhold other pending grant awards.

B. If the contract ends without any project beneficiaries resulting from the use of contract funds, the Contractor shall
reimburse to the Department all contract funds disbursed to the Contractor, including but not limited to funds
disbursed for administration and engineering services. The Contractor shall be required to repay the funds within the
timeframe specified by the Department after the receipt of notice by the Department that funds must be repaid.

SECTION 9. SUBCONTRACTS

A. Except for subcontracts to which the federal labor standards requirements apply, the Contractor may subcontract
for performances described in this contract without obtaining the Department's prior written approval. The
Contractor shall only subcontract for performances described in this contract to which the federal labor standards
requirements apply after the Contractor has verified the subcontractor’s eligibility under the federal System for
Award Management and has followed the subcontracting requirements in the TxCDBG Project Implementation
Manual. The Contractor, in subcontracting for any performances described in this contract, expressly understands
that in entering into such subcontracts, the Department is in no way liable to the Contractor's subcontractor(s).
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B. Selection Process

1. The Contractor shall undertake to insure that all subcontracts let in the performance of this contract shall be
awarded on a fair and open competition basis in accordance with applicable procurement requirements.

2. Documentation concerning the selection process, including evidence of competitive procurement as specified
in the TXCDBG Project Implementation Manual, shall be submitted to the Department prior to drawdown of
funds relating to the appropriate subcontract.

3. Executed copies of all subcontracts shall be forwarded to the Department upon request.

C. The Contractor shall ensure that the applicable prevailing wage rate is included in the advertising and solicitation
of bids in accordance with the TxCDBG Project Implementation Manual.

D. Monitoring. The Contractor shall monitor all subcontracted services on a regular basis to assure contract
compliance. In no event shall any provision of this Section be construed as relieving the Contractor of the
responsibility for ensuring that the performances rendered under all subcontracts are rendered so as to comply with
all of the terms of this contract, as if such performances rendered wete rendered by the Contractor. The Department's
approval under this Section does not constitute adoption, ratification, or acceptance of the Contractosr's or
subcontractor's performance, The Department maintains the right to insist upon the Contractor's full compliance with
the terms of this contract, and by the act of approval under this Section, the Department does not waive any right of
action which may exist or which may subsequently accrue to the Department under this contract.

E. Content, The Contractor shall cause all of the provisions of this contract in its entirety to be included in and
made a part of any subcontract executed in the performance of this contract.

F. Bonding. The Contractor shall comply with the bonding requirements of Chapter 2253 of the Texas Government
Code and 24 CFR 85.36.

G. The Contractor shall maintain a retainage in the amount of five percent (5%) of each construction or
rehabilitation subcontract entered into by the Contractor until the Department determines that the Federal labor
standards requirements applicable to each such subcontract have been satisfied.

SECTION 10. LEGAL AUTHORITY

A. The Contractor assures and guarantees that the Contractor possesses the legal authority to enter into this contract,
receive funds authorized by this contract, and to perform the services the Contractor has obligated itself to perform.

B. The person or persons signing and executing this contract on behalf of the Contractor, or representing themselves
as signing and executing this contract on behalf of the Contractor, do hereby warrant and guarantee that he, she or
they have been duly authorized by the Contractor to execute this contract on behalf of the Contractor and to validly
and legally bind the Contractor to all terms, performances, and provisions set forth,

C. The Department shall have the right to suspend or terminate this contract if there is a dispute as to the legal
authority of either the Contractor or the person signing this contract to enter into this contract or to render
performances. The Contractor is liable to the Department for any money it has received from the Department for
performance of the provisions of this contract, if the Department has suspended or terminated this contract for
reasons enumerated in this Section,

SECTION 11. LITIGATION AND CLAIMS
The Contractor shall give the Department immediate notice in writing of 1) any action, including any proceeding
before an administrative agency, filed against the Contractor arising out the performance of any subcontract; and 2)

any claim against the Contractor, the cost and expense of which the Contractor may be entitled to be reimbursed by
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the Department. Except as otherwise directed by the Department, the Contractor shall furnish immediately to the
Department copies of all pertinent papers received by the Contractor with respect to such action or claim. The
Contractor shall provide a notice to the Department within 30 days upon filing under any bankruptey or financial
insolvency provision of law.

SECTION 12. AUDIT

A. Notwithstanding the requirements in subsection B of this Section, the Contractor shall submit within 60 days
after its fiscal year end an Audit Certification Form (ACF) or a similar statement. The Contractor shall submit an
ACF to the Department annually as long as the Contractor has an open contract with the Department. The ACF or
statement must include information indicating whether the Contractor hag or has not met the $500,000 expenditure
threshold that will require a Single Audit Report. If the Contractor did not exceed the threshold, the Contractor shall
include with the ACF or statement a list of all open Federal or State coniracts providing financial assistance and the
corresponding activity (including all contracts with the Department and other funding agencies). Failure by the
Contractor to submit a complete ACF or a similar statement as described in the andit requirements by the required
due date will affect funding for all existing contracts, eligibility to apply under the TxCDBG Program, and the
issuance of new contracts for funding awards.

B. If Contractor expends $500,000 or more in Federal awards, including TxCDBG funds or other Federal financial
assistance received indirectly from pass-through entities, during a fiscal year, the Contractor shall be responsible for
obtaining an audit in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501--7507) and revised
OMB Circular A-133, “‘Audits of States, Local Governments, and Non-Profit Organizations,”” The audit shall be
made by an independent auditor in accordance with generally accepted government auditing standards covering
financial audits.

C. If the Contractor has a single audit performed, the Contractor shall submit to the Department:

One (1) copy of the Single Audit Report;
»  One (1) copy of the Department’s Single Audit Report Submission Check List (See Audit Certification Form
packet for check list); and

e One (1) copy of the CPA’s Management Letter (if issued by CPA firm to Contractor), and Management’s
response to the Department.

The Contractor shall submit the audit package to the Department within 30 days after completion of the audit, but
no later than nine (9) months after the end of the Contractor’s audit period (i.e., after the Contractor’s fiscal year
end). The Contractor shall ensure that the audit report is made available for public inspection within 30 days
after completion of the audit. Audits performed under subsection A of this Section are subject to review and
resolution by the Department or its authorized representative. The Contractor shall ensure the Audit Report
submitted includes, either in the report or as part of the cover letter, auditor and contractor contact information,
including contact person, mailing address, telephone number, fax number, and e-mail address. The Contractor
shall ensure the Audit Report submitted also includes the submission of the CPA Management Letter if a
Management Letter was issued to the Contractor by its CPA firm. Failure by the Contractor to submit a
completed single audit package as described in the audit requirements by the required due date will atfect
funding for all existing contracts, eligibility to apply under the TxCDBG Program, and the issuance of new
contracts for funding awards,

D. The Contractor shall take such action to facilitate the performance of such audit or audits conducted pursuant to
this Section and Section 7.B.2 as the Department may require of the Contractor. The Contractor shall establish
written standard operating procedures and internal controls to include the timely procurement of a CPA firm to start
and complete the year end single audit report if applicable, in order to comply with contractual and regulatory
requirements. The Department shall not release any funds for any costs incurred by the Contractor under this
contract until the Department has received a copy of any audit report required by this Section.
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SECTION 13. ENVIRONMENTAL REVIEW REQUIREMENTS

A. As evidenced by the execution of this contract, the Contractor understands and agrees that the Contractor is
responsible for environmental review, decision-making, and action under 42 U.S.C. 5304(g), the National
Environmental Policy Act of 1969 (NEPA) [42 U.S.C. 4321 et seq.], and other provisions of law that further the
purposes of NEPA, as specified in 24 CFR 58.5. The Contractor shall comply with the environmental review
procedures set forth in 24 CFR Part 58, the TxCDBG Project Implementation Manual, and all other applicable
federal, state, and local laws insofar as they apply to the performance of this contract. The Contractor must certify
that it has complied with the requirements that would apply under the laws and authorities cited in 24 CFR 58.5 and
must consider the criteria, standards, policies and regulations of these laws and authorities. In addition, the
Contractor must comply with the requirements specified in 24 CFR 58.6.

The Contractor shall be responsible for ensuring compliance with all applicable requirements has been achieved; for
issuing the public notification; for submitiing the request for release of funds and related certifications, when
required; and for ensuring the Environmental Review Record is complete.

B. Limitations on Activities Pending Clearance

1. Neither the Contractor nor any participant in the development process, or any of their contractors, may
cormit TxCDBG funds on an activity or project, or execute a legally binding agreement for property acquisition,
rehabilitation, conversion, repair or construction pextaininig to a specific site, until the Contractor has completed
the 24 CFR Part 58 environmental review process and the Department has authorized the use of grant funds or
approved the Contractor’s request for release of funds and related certification. In addition, until the Contractor’s
request for release of funds and related certification have been approved, neither the Contractor nor any
participant in the development process may commit non-TxCDBG tfunds on or undertake an activity or project if
the activity or project would have an adverse environmental impact or limit the choice of reasonable alternatives.

2. If an activity is exempt under 24 CFR 5834, or is categorically excluded (except in extraordinary
circumstances) under 24 CFR 58.35(b), a request for release of funds is not required but the Contractor must
document its determination as required in 24 CFR 58.34(b) and 58.35(d). The Contractor shall comply with the
requirements and procedures in the current TxCDBG Project Implementation Manual, and shall submit to the
Department a Determination of Exemption or Determination of Categorical Exclusion, as applicable, and other
required environmental compliance documentation as specified in the Implementation Manual. The Contractor
shall aiso comply with application requirements under 24 CFR 58.6.

C. In accordance with 24 CFR 58.77(b), the Contractor shall handle inquiries and complaints from- persons and
agencies seeking redress in relation to environmental reviews covered by approved certifications.

SECTION 14. CITIZEN PARTICIPATION REQUIREMENTS
A. The Contractor shall provide for and encourage citizen participation, particularly by low and moderate income
persons who reside in slum or blighted areas and areas in which the funds provided under this contract are used, in

accordance with 24 CFR 570.486 and this contract.

B. The Contractor shall hold a public hearing concerning any activities proposed to be added, deleted, or
substantially changed, as determined by the Department, from the activities specified in the Performance Statement.

C. Prior to the programmatic closure of this coniract, the Contractor shall hold a public hearing to review its
performance under this contract.

D. For cach public hearing scheduled and conducted by the Contractor under this Section, the Contractor shall
comply with the following requirements:
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1. Notice of each hearing shall be published in the non-legal section of a newspaper having general circulation
in the Contractor's jurisdiction at least seventy-two (72) hours prior to each scheduled hearing. The published
notice shall include the date, time, and location of each hearing and the topics to be considered at each hearing.
The published notice shall be printed in English and Spanish, if appropriate. The Department shall accept
articles published in such newspapers which satisfy the content and timing requirements of this subsection. In
addition, the Contractor shall prominently post such notices in public buildings and distributed to interested
community groups. ‘

2. If any substantial changes are being requested concerning the activities included in this contract, the public
hearings shall be held after 5 p.m. on a weekday or on a Saturday or Sunday. The hearings must be conducted at
a location convenient to potential or actual beneficiaries, with accommodation for persons with special needs.

3. When a significant number of non-English speaking residents can reasonably be expected to participate in a
public hearing, the Contractor shall provide an interpreter to accommodate the needs of the non-English speaking
residents.

E. Notwithstanding the provisions of Section 7 of this contract, the Contractor shall retain documentation of the
public hearing notices, a list of the attendees at each hearing, and minutes of each hearing held in accordance with
this section for a period of three (3) years after the termination of this contract. The Contractor shall make such
records availahle to the public in accordance with Texas Government Code, Chapter 552.

F. Complaint Procedures. The Contractor shall maintain written citizen complaint procedures that provide a timely
written response to complaints and grievances. Such procedures shall comply with the Department’s requirements.
The Contractor shall ensure that its citizens are aware of the location and hours at which they may obtain a copy of
the written procedures and the address and phone number for submitting complaints.

SECTION 15. DEBARMENT

A. By signing this contract, the Contractor certifies that it is not debarred, suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24, Further,
the Contractor is required to immediately report to the Department if it is debarred, suspended or otherwise excluded
from or ineligible for participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24.

B. By signing this contract, the Contractor certifies that it will not award any funds provided under this contract to
any party which is debarred, suspended or otherwise excluded from or ineligible for participation in federal
assistance programs under Executive Order 12549 and 24 CFR Part 24. The Contractor shall verify the eligibility

status of each proposed subcontractor under this contract and its principals and retain documentation in the local
files.

SECTION 16. PERSONNEL AND PARTICIPANT CONDITIONS
A. Civil Rights

1. Compliance. The Contractor agrees to ensure that no person shall on the grounds of race, color, national
origin, religion, sex, age, or disability be excluded from participation in, be denied the benefits of, or be subj ected
to discrimination under any program or activity assisted in whole or in part with TxCDBG funds,

The Contractor agreés to comply with all federal, state and local civil rights laws and ordinances, including but
not limited to Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d ef seq.) as amended; Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.) as amended by the Fair Housing Amendments Act of 1988;
Section 104(b) and Section 109 of Title I of the Housing and Community Development Act of 1974 as amended;
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794); the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.); the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.); the Age Discrimination
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Act of 1975(42 U.S.C,, 6101 et seq.), and Executive Order 11063 (Equal Opportunity in Housing) as amended
by Executive Order 12259.

2. Nondiscrimination, The Contractor agrees to comply with the non-discrimination laws, regulations, and
executive orders referenced in 24 CFR 570.607, as revised by Executive Order 13279, in employment and
contracting opportunities.

3. Subcontract Provisions. The Contractor shall include the provisions of this Subsection 16.A, Civil Rights, in
every subcontract or purchase order, specifically or by reference.

B. Employment Restrictions

1. Prohibited Activity. The Contractor agrees that no funds provided, nor personnel employed, under this
contract shall be used for: political activities or to further the election or defeat of any candidate for public
office; lobbying; inherently religious activities; political patronage; and nepotism activities.

2. Labor Standards

a. The Contractor agrees to comply with the requirements of the U.S. Secretary of Labor in accordance
with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701 et seq.), and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance of this contract.

b. The Contractor agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and its

implementing regulations of the U.S. Department of Labor at 29 CFR Part 5. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the Department for review upon request.

c. The Contractor agrees that, except with respect to the rehabilitation of residential property containing
less than eight (8) units, all subcontractors engaged under contracts in excess of $2,000 for construction,
renovation or repair work financed in whole or in part with assistance provided under this contract, shall
comply with Federal requirements adopted by the Department pertaining to such contracts and with the
applicable requirements of the regulations of the U.S. Department of Labor, under 29 CFR Parts 1, 3, 5and 7
poverning the payment of wages and ratio of apprentices and trainees to journey workers; provided that, if
wage rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Contractor of its obligation, if any, to require payment of the higher
wage. The Contractor shall cause or require to be inserted in full, in all such contracts subject to such
regulations, provisions meeting the requirements of this paragraph.

3. “Section 3” Clause

a. Compliance

(1) The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).

(2) The Contractor shall comply with HUD’s regulations in 24 CFR Part 135, which implement section
3. As evidenced by the execution of this contract, the Contractor certifies that no contractual or other
impediment exists that would prevent it from complying with the part 135 regulations.

(3) The Contractor shall ensure that opportunities for training, employment (including management and
administrative jobs), contracting and other economic opportunities arising in connection with the
construction, reconstruction, conversion ot rehabilitation of housing (including reduction and abatement
of lead-based paint hazards), and other public construction which includes buildings or improvements
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(regardless of ownership), assisted in whole or in part with TxCDBG funds shall, to the greatest extent
feasible, be given to low- and very low-income persons residing within the area in which the TxCDBG-
funded project is located, and to low- and very low-income participants in other HUD programs.

(4) The Contractor agrees to award contracts for work undertaken in connection with this contract 1o
businesses that provide economic opportunities to low- and very low-income residents within the service
area or the neighborhood in which the project is located, and to low- and very low-income participants in
other HUD programs.

(5) The Contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the Contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the Contractor’s obligations under 24 CFR Part 135.

(6) Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

(7) With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.8.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

b. Notifications. The Contractor agrees to send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, if any, a notice advising
the labor organization or workers® representative of its commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference, set
forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each, the name and location of the person(s) taking applications for each of the positions,
and the anticipated date the work shall begin.

c. Subcontracts. The Contractor agrees to include this section 3 clause in all solicitations and subcontracts
in excess of $100,000 executed under this contract, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 135. The Contractor will not subcontract with any entity where it
has notice or knowledge that the entity has been found in violation of the regulations in 24 CFR Part 135.

C. Conflict of Interest. The Contracior agrees to abide by the provisions of Chapter 171, Texas Local Government
Code, and 24 CFR 85.36, 570.489(h), and 570.611, which include but are not limited to the following:

1. The Contractor shall maintain a written code or standards of conduct that shall govern the performance of its
officers, employees or agents engaged in the award and administration of contracts supported by TxCDBG funds.

2. No employee, officer or agent of the Contractor shall participate in the selection, or in the award, or
administration of, a contract supported by TxCDBG funds if a conflict of interest, real or apparent, would be
involved.

3, No covered persons who exercise or have exercised any functions or responsibilities with respect to
TxCDBG-assisted activities, or who are in a position to participate in a decision-making process or gain inside

information with regard to such activities, may obtain a financial interest in any contract, or have a financial
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interest in any contract, subcontract, or agreement with respect to the TxCDBG-assisted activity, or with respect
to the proceeds from the TxCDBG-assisted activity, either for themselves or those with whom they have business
or immediate family ties, during their tenure or for a period of one (1) year thereafter. For purposes of this
paragraph, a “covered person” includes any person who is an employee, agent, consuitant, officer, or elected or
appointed official of the Department, the Contractor, or any designated public agency.

4. The Contractor shall include these conflict of interest provisions in all subcontracts.

D. Lobbying

No funds provided under this contract shall be used to pay any person for communicating with a member of the
legislative branch of state government (which includes a member-elect, a candidate for, or an officer or employee
of the legislature or a legislative committee), a member of the executive branch of state government (which
includes an officer, an officer-elect, a candidate for, or an employee of any state agency, department, or office in
the executive branch), a Member of Congress, an officer or employee of Congress or a federal agency, or an
employee of a Member of Congress for the purpose of influencing or attempting to influence legislation or
administrative action.

E. Religious Activities and Faith-Based Organizations

1. Organizations that are religious or faith-based are eligible, on the same basis as any other organization, to
participate in this program and activities funded under this contract. The Contractor shall not discriminate
against an organization on the basis of the organization’s religious character or affiliation. The Contractor shall
comply with the regulations promulgated by HUD on faith-based activities at 24 CFR 570.200().

2. The Contractor agrees that funds provided under this contraci will not be utilized for inherently religious
activities prohibited by 24 CFR 570.200(j), such as worship, religious instruction, or proselytization. Funds
made available under this contract may not be used for the acquisition, construction, or rehabilitation of
structures to the extent that those structures are used for inherently religious activities, Where a structure is used
for both eligible and inherently religious activities, funds made available under this contract may not exceed the
cost of those portions of the acquisition, construction, or rehabilitation that are attributable to eligible activities in
accordance with the cost accounting requirements applicable to funds provided under this contract.

SECTION 17. FRAUD, ABUSE, AND MISMANAGEMENT

The Contractor must take steps, as directed by the Department, to avoid or mitigate occurrences of fraud, abuse, and
mismanagement especially with respect to the financial management of this contract and procurements made under
this contract. Upon the discovery of such alleged or suspected fraud, the Contractor shall immediately notify the
Department and appropriate law enforcement authorities, if necessary, of the theft of any assets provided for under
this contract, malfeasance, abuse of power or authority, kickbacks, or the embezzlement or loss of any funds under
this contract.

SECTION 18. EFFECTIVE DATE
This contract is not effective unless signed by the Commissioner of the Department or by his authorized designee.

SECTION 19. WAIVER

Any right or remedy provided for in this contract shall not preclude the exercise of any other right or remedy under
this contract or under any provision of law, nor shall any action taken by the Department in the exercise of any right
or remedy be deemed a waiver of any other rights or remedies. The Department’s failure to act with respect to a
breach by the Contractor does not waive its right to act with respect to subsequent or similar breaches, The failure of
the Department to exercise or enforce any right or provision shall not constitute a waiver of such right or provision.
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SECTION 20. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the parties to this contract relating to the subject matter of this contract
that were made prior to the execution of this contract have been reduced to writing and are contained in this contract,

B. The attachments enumerated and denominated below are hereby made a part of this contract, and constitute
promised performances by the Contractor in accordance with Section 4 of this contract:

Exhibit A, Performance Statement, 1 Page

Exhibit B, Budget, 1 Page

Exhibit C, Project Implementation Schedule, 1 Page
Exhibit D, Special Conditions, 2 Pages

Exhibit E, Applicable L.aws and Regulations, 2 Pages
Exhibit F, Certifications, 2 Pages

e il e

SECTION 21. VENUE

For purposes of litigation pursuant to this contract, venue shall lie in Travis County, Texas.

[2-02-J0/3

Jeff Branick A\Counly fudge Date
County of Jefferson

Approved and accepted on behalf of the Texas Department of Agriculture.

_ |
=5 f?\ - 1 2%

Drew DeBerry, Deputy Commissiones, Date
Texas Department of Agriculture
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EXHIBIT A
PERFORMANCE STATEMENT
COUNTY OF JEFFERSON

All activities funded with TxCDBG funds must meet one of the CDBG program’s National Objectives: benefit low-
and moderate-income persons, aid in the prevention or elimination of slums or blight, or meet community development
needs having a particular urgency.

Contractor shall carry out the following activities in the target area identified in the Application. The Contractor shall
cnsure that the amount of funds expended for each activity described does not exceed the amount specified for such
activity in the Budget,

CURRENT NEED

Residents in the unincorporated community of Cheek, located in Jefferson County, do not have access to public sewer
service and rely upon failing septic systems, resulting in a threat to public health.

The Contiactor certifics that the activity (ics) carricd out under this contract will meet the National Objective of
benefitting low- and moderate-income persons with at least 51% of the beneficiaries qualifying as low- to moderate-
income.

ACTIVITIES

Sewer Improvements  Contractor shall provide first-time sewer access to residents in the unincorporated community
of Cheek. Contractor shall install approximately eight thousand three hundred linear feet (8,300 LL) of gix-inch (6”)
force main, approximately two hundred forty linear feet (240 1£} of bore, twelve (12) grinder pumps, valves,
pavement and driveway repair, and all associated appurtenances. Residents will be served by the West Jefferson
County Municipal Water District. Constructions shall take place on Boyt Road, from Landry Road to Mack Road.

These activities shall benefit thirty-nine (39) persons, of which twenty-one (21) persons or fifty-four percent. (54%) are
of low- to moderate-income.

Engineering

Contractor shall ensure that the amount of Department funds expended for all eligible project-related engineering
services, including preliminary and final desigh plans and specifications, all interim and final inspections, and all
special services does not exceed the amount specified for engineering in the Budget.

General Administration

Contractor shall ensure that the amount of Department funds expended for all eligible project-related administration

activities, including the required annual program compliance and fiscal audit does not exceed the amount specified for
administration in the Budget,
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EXHIBIT B
BUDGET
COUNTY OF JEFFERSON

Project Activities Contract Funds
03J S Sewer Improvements - Total $245,000
Sewer Improvements-Construction $209,000

Sewer Improvements-Engineering $36,000

21A General Program Administration - Total $30,000
TOTALS $275,000

Source of Other Funds:
1 — Jefferson County, In-kind
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Total Funds
$265,000

$229,000
$36,000
$37,500

$302,500
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EXHIBIT C

PROJECT IMPLEMENTATION SCHEDULE

COUNTY OF JEFFERSON

CONTRACT START DATE
November 12, 2013

CONTRACT END DATE

November 11, 2015

If Contractor fails to meet milestones in accordance with this schedule, the Department will withhold

payments to Contractor until such milestone has been completed.

Activity To Be Completed by Date Specified: Milestone Date
Procurement of Professional Services Completed Month 2 1/12/2014
4-Month Conference Call / Meeting Completed Maonth 4 3/12/2014
Plans and Specifications Completed Month 6 5/ 12/20‘14
Plans and Specifications Submitted for Approval (as required ') Month 6 5/12/2014
Environmental Review Completed Month 6 5/12/2014
Clearance of Pre-Construction Special Conditions Month § 7/12/2014
Wage Rate 10-Day Confirmation Month § 7/12/2014
Construction Contract Awarded & Executed Month 9 8/12/2014
Construction - 50% TxCDBG project complete Month 14 1/12/2015
Construction - 75% TxCDBG project complete Month 17 4/12/2015
Construction - 90% TxCDBG project complete Month 19 6/12/2015
Construction & Final Inspections Completed Month 20 7/12/2015
End Date of Contract Month 24 11/11/2015
Ciose—dut documents submitted to Department (60 days after End Date) Month 26 1/10/2016

M See TxCDBG Project Implementation Manual
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EXHIBIT D
COMMUNITY DEVELOPMENT FUND
SPECIAL CONDITIONS

COUNTY OF JEFFERSON

A. Special Conditions for Release of Construction Funds

Funds for construction activities under this contract will not be released to the Contractor by the Department until the
following special conditions for release of funds are met. These special conditions must be satisfactorily completed
no later than twelve (12) months after the commencement date. In accordance with Section 6.F of the coniract, the
Department shall terminate this contract twelve (12) months after the commencement date specified in Section 2 if
these special conditions are not met by such date. Contractor shall submit to the Department:

1. Documentation evidencing Contractor’s completion of its responsibilities for environmental review and
decision-making pertaining to the project as required by Section 13 (Environmental Review) of this contract, and
its compliance with NEPA and other provisions of law that further the purposes of NEPA, as specified in 24 CFR
58.5.

2. Certification that Contractor has received all required pre-comstruction permits or approvals from the

appropriate federal, state, or local entity or regulatory agency prior to beginning construction activities under this
contract.

3. Other documentation required by the Department as specified in Chapter 2 of the TxCDBG Project
Implemeniation Manual.

B. Other Special Conditions

1. Project Mapping/Design Information and Copvright

a. The Contractor shall receive and maintain a copy of the final project record drawing(s) engineering
schematic(s), as constructed using funds under this contract. These maps shall be provided in digital format
containing the source map data (original vector data) and the graphic data in files on machine readable media,
such as compact disc (CD), which are compatible with computer systems owned or readily available to the
Contractor. The digital copy provided shall not include a digital representation of the engineer’s seal but the
accompanying documentation from the engineer shall include a signed statement of when the map was
authorized, that the digital map is a true representation of the original sealed document, and that a printed version
with the seal has been provided to the Contractor. In addition, complete documentation as to the content and
layout of the data files and the name of the software package(s) used to gencrate the data and maps shall be
received and maintained by Contractor in written form. The Contractor shall provide the Department upon
request a copy of all the electronic files and other data received, including the original vector data, and all
documentation in electronic format, on a CD or other media in a file format determined by the Department. [f
requested by the Department, the Contractor shall ensure that the CD copy of all the electronic files and other
data provided to the Department are properly identified. Specifically, the CD label shall show the Contractor’s
name, the Department’s assigned contract numbet, the contents of CD, the preparer’s name, and the name of the
software package(s) used to generate the maps on the CD,

b. Where activities supported by this contract produce copyrightable material, the Contractor shall not assert
any rights at common law or in equity or establish any claim to statutory copyright in such material without the
Depariment's prior written approval. The Department reserves a royalty-free, nonexclusive, and irrevocable
license to copy, produce, publish, and use such material, and to authorize others to do so.
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- ¢. Provisions appropriate to effectuate the purposes of this subsection must be in all employment coniracts,
consultant contracts, including engineering consultant contracts, and other contracts or agreements in which
funds received by the Contractor under this contract are involved.
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EXHIBIT E
APPLICABLE LAWS AND REGULATIONS
The Contractor shalt comply with the HCD Act; the OMB Circulars and federal regulations specified in this contract;
Cash Management Improvement Act regulations (31 CFR Part 205); and with all other federal, state, and local laws
and regulations insofar as they apply to the performance of this contract, including but not limited to the laws and

regulations specified in this Exhibit.

1. LEAD-BASED PAINT

The Contractor agrees that any construction or rehabilitation of residential structures with assistance provided under
this contract shall be subject to the Lead-Based Paint Regulations at 24 CFR 570.608 and 24 CFR Part 35, Subpart B.

II. ENVIRONMENTAL LAW AND AUTHORITIES

A. The Council on Environmental Quality regulations contained in 40 CFR parts 1500 through 1508

B. Historic Properties

1. The National Historic Preservation Act of 1966 as amended (16 U.8.C. 470 et seq.), particularly sections
106 and 110 (16 U.S.C. 470 and 470h-2)

2. Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36 FR

8921)

Federal historic preservation regulations as follows: 36 CFR part 800 with respect to HUD programs

4, The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic Preservation Act of
1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-1)

(W]

C. Floodplain management and wetland protection

1. Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), as interpreted in HUD
regulations at 24 CFR part 55, particularly section 2(a) of the order (For an explanaiion of the

relationship between the decision-making process in 24 CFR part 55 and Part 58, see §55.10 of this
subtitle A)

2. Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961)

D. Coastal Zone Management. The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 ef seq.), as
amended, particularly sections 307(¢c) and (d) (16 U.S.C. 1456(c) and (d))

. Sole source aquifers

1. The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300f et seq., and 21 U.S.C. 349) as amended;
particularly section 1424(e)(42 U.S.C. 300h-3(e)
2. Sole Source Aquifers (Environmental Protection Agency-40 CFR part 149)

F. Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 ef seq.) as amended, particularly
section 7 (16 U.S.C. 1536). '

G. Wild and scenic rivers. The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 ef seq.) as amended,
particularly sections 7(b) and (c) {16 U.S.C. 1278(b) and (c)).
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H. Air quality

1. The Clean Air Act (42 U.S.C. 7401 ef seq.) as amended, particularly sections 176(c) and (d) (42 U.S.C.
7506(c) and (d))

2. Determining Conformity of Federal Actions to State or Federal Implementation Plans (Environmental
Protection Agency-40 CFR parts 6, 51, and 93)

I. Farmland protection
1. Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 1540(b) and 1541 (7
U.S.C. 4201(b) and 4202)
2. Farmland Protection Policy (Department of Agriculture-7 CFR part 658)

J. HUD environmental standards

1. Applicable criteria and standards specified in HUD environmental regulations (24 CFR part 51) other
than the runway clear zone and clear zone notification requirement in 24 CFR 51.303(a)(3)

2, It is HUD policy that all properties that are being proposed for use in HUD programs be free of
hazardous materials, contamination, toxic chemicals and gases, and radioactive substances, where a
hazard could affect the health and safety of occupants or contlict with the intended utilization of the
property.

3. The environmental review of multifamily housing with five or more dwelling units (including leasing),
or non-residential property, must include the evaluation of previous uses of the site or other evidence of
contamination on or near the site, to ensure that the occupants of proposed sites are not adversely
affected by any of the hazards listed in paragraph (i)(2)(1) of this section.

4. Particular attention should be given to any proposed site on or in the general proximity of such areas as
dumps, landfills, industrial sites, or other locations that contain, or may have contained, hazardous
wastes.

K. Environmental justice. Executive Order 12898 of February 11, 1994 - Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, (59 FR 7629).

1.  ACQUISITION/RELOCATION

The Uniform Relocation Assistanco and Real Property Acquisition Policies Act of 1970 (42 U.S.C. Sec. 4601 et
seq.), 24 CFR Part 42, and 24 CFR Section 570.606.
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EXHIBIT ¥

CERTIFICATIONS

WITH RESPECT TO THE EXPENDITURE OF FUNDS PROVIDED UNDER THIS CONTRACT BY THE
COUNTY OF JEFFERSON, THAT,

(1) IT WILL MINIMIZE DISPLACEMENT OF PERSONS AS A RESULT OF ACTIVITIES ASSISTED WITH
SUCH FUNDS;

(2) THE PROGRAM WILL BE CONDUCTED AND ADMINISTERED IN CONFORMITY WITH THE CIVIL
RIGHTS ACT OF 1964 (42 U.S.C. SEC, 1981 et seq.) AND THE FAIR HOUSING ACT (42 U.S.C. SEC 3601 et
seq.), AND THAT IT WILL AFFIRMATIVELY FURTHER FAIR HOUSING, AS SPECIFIED BY THE
DEPARTMENT,

(3) IT WILL PROVIDE FOR OPPORTUNITIES FOR CITIZEN PARTICIPATION, HEARINGS AND ACCESS
TO INFORMATION WITH RESPECT TO ITS COMMUNITY DEVELOPMENT PROGRAMS, AS SPECIFIED
BY THE DEPARTMENT;

(4) IT WILL. NOT ATTEMPT TO RECOVER ANY CAPITAL COSTS OF PUBLIC IMPROVEMENTS
ASSISTED IN WHOLE OR IN PART WITH SUCH FUNDS BY ASSESSING ANY AMOUNT AGAINST
PROPERTIES OWNED AND OCCUPIED BY PERSONS OF LOW AND MODERATE INCOME, INCLUDING
ANY FEE CHARGED OR ASSESSMENT MADE AS A CONDITION OF OBTAINING ACCESS TO SUCH
PUBLIC IMPROVEMENTS UNLESS (A) SUCH FUNDS ARE USED TO PAY THE PROPORTION OF SUCH
FEE OR ASSESSMENT THAT RELATED TO THE CAPITAL COSTS OF SUCH PUBLIC IMPROVEMENTS
THAT ARE FINANCED FROM REVENUE SQURCES OTHER THAN SUCH FUNDS; OR (B) FOR PURPOSES
OF ASSESSING ANY AMOUNT AGAINST PROPERTIES OWNED AND OCCUPIED BY PERSONS OF
MODERATE INCOME, THE CONTRACTOR CERTIFIES THAT IT LACKS SUFFICIENT FUNDS UNDER
THIS CONTRACT TO COMPLY WITH THE REQUIREMENTS OF CLAUSE (A).

(5) IN THE EVENT THAT DISPLACEMENT OF RESIDENTIAL. DWELLINGS WILL OCCUR IN
CONNECTION WITH A PROJECT ASSISTED WITH TxCDBG FUNDS, IT WILL FOLLOW A RESIDENTIAL
ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN, AS SPECIFIED BY THE DEPARTMENT.

(6) IT SHALL ADOPT AND ENFORCE A POLICY PROHIBITING THE USE OF EXCESSIVE FORCE BY
LAW ENFORCEMENT AGENCIES WITHIN ITS JURISDICTION AGAINST ANY INDIVIDUAL ENGAGED
IN NONVIOLENT CIVIL RIGHTS DEMONSTRATIONS AND A POLICY OF ENFORCING APPLICABLE
STATE AND LOCAL LAWS AGAINST PHYSICALLY BARRING ENTRANCE TO OR EXIT FROM A
FACILITY OR LOCATION WHICH IS THE SUBIECT OF SUCH NON-VIOLENT CIVIL. RIGHTS
DEMONSTRATION WITHIN ITS JURISDICTION.
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CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

COUNTY OF JEFFERSON

CERTIFIES, TO THE BEST OF ITS KNOWLEDGE AND BELIEF, THAT:

(1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE PAID, BY OR ON BEHALF OF
THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF
CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THE
AWARDING OF ANY FEDERAL CONTRACT, THE MAKING OF ANY FEDERAL GRANT, THE MAKING
OF ANY FEDERAL LOAN, THE ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE
EXTENSION, CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.

(2) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE
PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN OFFICER OR
EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF
CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THIS FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT, THE UNDERSIGNED SHALL COMPLETE
AND SUBMIT STANDARD FORM - LLI, “DISCLOSURE FORM TO REPORT LOBBYING,” IN
ACCORDANCE WITH ITS INSTRUCTIONS.

(3) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS (INCLUDING
SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND DISCLOSE ACCORDINGLY.

THIS CERTIFICATION IS A MATERIAL REPRESENTATION OF FACT WHICH RELIANCE WAS PLACED
WHEN THIS TRANSACTION WAS MADE OR ENTERED INTO. SUBMISSION OF THIS CERTIFICATION
IS A PREREQUISITE FOR MAKING OR ENTERING INTO THIS TRANSACTION IMPOSED BY SECTION
1352, TITLE 31, U.S. CODE. ANY PERSON WHO FAILS TO FILE THE REQUIRED CERTIFICATION
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN $10,000 AND NOT MORE THAN
$100,000 FOR EACH SUCH FAILURE.

Form Rev. 10/2/13 Page 2 of 2 : Contract No. 713250
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MEMORANDUM
To: Loma George
From: Cary Erickson, Director of Human Resources
Date: January 21, 2014
Subject: Agenda Item

Please add the following item to the agenda for Monday, January 27, 2013 under Human
Resources:

Consider and possibly approve reorganization of the Beaumont Maintenance Department, which would
result in an estimated annual budget savings of $44,284.

Please call me if you have any questions.

Jih
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STATE OF TEXAS COMMISSIONERS® COURT

W WO LN

COUNTY OF JEFFERSON OF JEFFERSON COUNTY, TEXAS

BE IT REMEMBERED at a meeting of Commissioners Court of Jefferson County, Texas, held on the
27" day of January, 2014, on motion made by , Commissioner of Precinct
No.  , and seconded by _ , Commissioner of Precinct No. __, the
following Resolution was adopted: ‘

WHEREAS, ROGERS SMITH JR. has devoted 15 years of his life 1o the servié:e of Jefferson County;
and, ‘ -

WHEREAS, ROGERS SMITH JR. has worked with County as a Utility Mamtenance Worker in the
Jefferson County Maintenance Department; and,

WHEREAS, known for his service to Jefferson County, ROGERS SMITH JR. served on the
Emergency Response Team at the Jefferson County Courthouse as a 1% responder during emergency
and disaster related events; and,

WHEREAS, known for his service to community of Jefferson County, ROGERS SMITH JR. has
been a member and volunteer for the YMBL, Young Men’s Business League for the past 15 years; and,

WHEREAS, known for good nature and friendliness, ROGERS SMITH JR. won the respect of his
colleagues, elected officials and other county employees; and,

WHEREAS, after this distinguished career, ROGERS SMITH JR. has chosen to embark upon a
much-deserved retirement; we are happy for him and he will be truly missed.

NOW, THEREFORE, BE IT RESOLVED that the Commissioners’ Court of J efferson County, Texas
]oms his co-workers and does hereby honor and commend ROGERS SMITH JR. for his dedicated
service as a valuable employee of Jefferson County and wishes him well in his retirement.

SIGNED this day of ,2014.
JUDGE JEFF R. BRANICK
County Judge
COMMISSIONER EDDIE ARNOLD COMMISSIONER N[[CHAEL S. SINEGAL
Precinct No. 1 Precinet No. 3
COMMISSIONER BRENT A. WEAVER COMMISSIONER EVERET TE D. ALFRED

Precincet No. 2 Precinct No. 4



Special, January 27, 2014

There being no further business to come before the Court at this time,
same is now here adjourned on this date, January 27, 2014
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