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JUSTICE OF THE PEACE
REPAIR AND REMEDY CASES

Rule 509 applies to a lawsuit filed in a justice court by a residential tenant under Chapter 92,

Subchapter B of the Texas Property Code to enforce the landlord’s duty to repair or remedy a

condition materiaily affecting the physical health or safety of an ordinary tenant.

1001 PEARL ST.,RM 104
BEAUMONT, TEXAS 77701

A Repair and Remedy form along with a civil information form must be filled out to file a case.
Repair and remedy cases apply to a current landlord tenant relationship. The filing fee is $101 and
includes service on one defendant, there will be a $60 fee for service on any other defendants.
Property in question must be located in the precinct of the court the case is filed in. The relief sought
can be for no more than $10,000, excluding statutory interest and court costs but including attorney
fees, if any.

Repair and remedy cases are governed by Rules 500-507 and 509 of Part v of the Rules of Civil Procedure.
To the extent of any conflict befween Rule 509 and the rest of Part v, Rule 509 applies.

See complete set of rules at:
httn://mvww.supreme.courts.state. tx.us/MiscDocket/13/13904900.pdf

RULE 509. REPAIR AND REMEDY CASES
RULE 509.1. APPLICABILITY OF RULE

Rule 509 applies to a lawsuit filed in a justice court by a residential tenant under Chapter 92,
Subchapter B of the Texas Property Code fo enforce the landlord's duty to repair or remedy a
condition materially affecting the physical health or safety of an ordinary tenant.

RULE509.2.CONTENTS OF PETITION; COPIES; FORMS AND AMENDMENTS

(a) Contents of Petition. The petition must be in writing and must include the following:

(1)  the street address of the residential rental property;

(2) a statement indicating whether the tenant has received in writing the name and
business street address of the landlord and landlord's management company;

(3) to the extent known and applicable, the name, business street address, and telephone
number of the landiord and the landlord's management company, on-premises
manager, and rent collector serving the residential rental property;

(4) for all notices the tenant gave to the landlord requesting that the condition be repaired
or remedied:

(A) the date of the notice;
(B) the name of the person to whom the notice was given or the place where the
notice was given;



(C) whether the tenant' s lease is in writing and requires written notice;

(D)  whether the notice was in writing or oral;

(E)  whether any written notice was given by certified mail, return receipt requested,
or by registered mail; and

(F)  whether the rent was current or had been timely tendered at the time notice was
given;

(5) a description of the property condition materially affecting the physical health or safety
of an ordinary tenant that the tenant seeks to have repaired or remedied;

(6) a statement of the relief requested by the tenant, including an order to repair or remedy
a condition, a reduction in rent, actual damages, civil penalties, attorney's fees, and
court costs;

(7)  if the petition includes a request to reduce the rent:

(A) the amount of rent paid by the tenant, the amount of rent paid by the
government, if known, the rental period, and when the rent is due; and
(B) the amount of the requested rent reduction and the date it should begin;

(8)  a statement that the total relief requested does not exceed $10,000, excluding interest
and court costs but including attorney's fees; and

(9) the tenant's name, address, and telephone number.

(b)  Copies. The tenant must provide the court with copies of the petition and any attachments to
the petition for service on the landlord.

() Forms and Amendments. A petition substantially in the form promulgated by the Supreme
Court is sufficient. A suit may not be dismissed for a defect in the petition unless the tenant is
given an opportunity to correct the defect and does not promptly correct it.

RULE 509.3. CITATION: ISSUANCE; APPEARANCE DATE; ANSWER

(a) Issuance. When the tenant files a written petition with a justice court, the judge must
immediately issue citation directed to the landlord, commanding the landlord to appear before
such judge at the time and place named in the citation.

(b)  Appearance Date; Answer. The appearance date on the citation must not be less than | 0 days
nor more than 21 days after the petition is filed. For purposes of this rule, the appearance date
on the citation is the trial date. The landlord may, but is not required to, file a written answer on
or before the appearance date.

RULE 509.4. SERVICE AND RETURN OF CITATION; ALTERNATIVE SERVICE OF CITATION

(a)  Service and Retum of Citation. The sheriff, constable, or other person authorized by Rule 50 1
.2 who receives the citation must serve the citation by delivering a copy of it, along with a copy
of the petition and any attachments, to the landlord at least 6 days before the appearance
date. At least one day before the appearance date, the person serving the citation must file a
return of service with the court that issued the citation. The citation must be issued, served,
and returned in like manner as ordinary citations issued from a justice court.

(b)  Alternative Service of Citation.
(1)  If the petition does not include the landlord's name and business street address, or if,
after making diligent efforts on at least two occasions, the officer or authorized person is



(2)

unsuccessful in serving the citation on the landlord under (a), the officer or authorized
person must serve the citation by delivering a copy of the citation, petition, and any
attachments to:

(A) the landiord's management company if the tenant has received written notice of
the hame and business street address of the landlord's management company;
or

(B) if (b)(1){A) does not apply and the tenant has not received the landlord's name
and business street address in writing, the landlord's authorized agent for service
of process, which may be the landlord's management company, on-premise
manager, or rent collector serving the residential rental property.

if the officer or authorized person is unsuccessful in serving citation under (b)(1) after making
diligent efforts on at least two occasions at either the business street address of the landlord's
management company, if (b)( | }(A) applies, or at each available business street address of the
landlord's authorized agent for service of process, if (b )1 }(B) applies, the officer or authorized
person must execute and file in the justice court a sworn statement that the officer or
authorized person made diligent efforts to serve the citation on at least two occasions at all
available business street addresses of the landlord and, to the extent applicable, the landlord's
management company, on-premises manager, and rent collector serving the residential rental
property, providing the times, dates, and places of each attempted service. The judge may
then authorize the officer or authorized person to serve citation by:

(A) delivering a copy of the citation, petition, and any attachments to someone over the age
of 1 6 years, at any business street address listed in the petition, or, if nobody answers
the door at a business street address, either placing the citation, petition, and any
attachments through a door mail chute or slipping them under the front door, and if
neither of these latter methods is practical, affixing the citation, petition, and any
attachments to the front door or main entry to the business street address;

(B)  within 24 hours of complying with (b }(2)(A), sending by first class mail a true copy of the
citation, petition, and any attachments addressed to the landlord at the landiord's
business street address provided in the petition; and

(C) noting on the return of the citation the date of delivery under (b)(2)(A) and the date of
mailing under (b)(2)(B).

The delivery and mailing to the business street address under (b)(2)(A)-(B) must occur at least 6 days
before the appearance date. At least one day before the appearance date, a return of service must be
completed and filed in accordance with Rule 50 1 .3 with the court that issued the citation. It is not
necessary for the tenant to request the alternative service authorized by this rule.

RULE 509.5. DOCKETING AND TRIAL; FAILURE TO APPEAR

(a)

(b)

Docketing and Trial. The case must be docketed and tried as other cases. The judge may
develop the facts of the case in order to ensure justice.

Failure to Appear.
(M If the tenant appears at trial and the landlord has been duly served and fails to appear
at trial, the judge may proceed to hear evidence. If the tenant establishes that the tenant



(2)

is entitled to recover, the judge must render judgment against the landlord in
accordance with the evidence.

If the tenant fails to appear for trial, the judge may dismiss the lawsuit.

RULE 509.6. JUDGMENT: AMOUNT; FORM AND CONTENT; ISSUANCE AND
SERVICE; FAILURE TO COMPLY

(a)

(b)

(c)

Amount. Judgment may be rendered against the landlord for failure to repair or remedy a
condition at the residential rental property if the total judgment does not exceed $ 10,000,
excluding interest and court costs but including attorney's fees. Any party who prevails in a
lawsuit brought under these rules may recover the party's court costs and reasonable
attorney's fees as allowed by law.

Form and Content.

(1)

(2)

(3

(4)

The judgment must b e in writing, signed, and dated and must include the names of the
parties to the proceeding and the street address of the residential rental property where
the condition is to be repaired or remedied.

In the judgment, the judge may:

(A) order the landlord to take reasonable action to repair or remedy the condition;

(B) order a reduction in the tenant's rent, from the date of the first repair notice, in

proportion to the reduced rental value resulting from the condition until the condition is

repaired or remedied;

(C) award a civil penalty of one month's rent plus $500;

(D) award the tenant's actual damages; and

(E} award court costs and attorney's fees, excluding any attorney's fees for a claim
for damages relating to a personal injury.

If the judge orders the landlord to repair or remedy a condition, the judgment must
include in reasonable detail the actions the landlord must take to repair or remedy the
condition and the date when the repair or remedy must be completed.

If the judge orders a reduction in the tenant's rent, the judgment must state:

(A) the amount of the rent the tenant must pay, if any;

(B) the frequency with which the tenant must pay the rent;

(C) the condition justifying the reduction of rent;

(D) the effective date of the order reducing rent;

(E) that the order reducing rent will terminate on the date the condition is repaired or
remedied; and

(F) that on the day the condition is repaired or remedied, the landlord must give the
tenant written notice, served in accordance with Rule 501 .4, that the condition
justifying the reduction of rent has been repaired or remedied and the rent will
revert to the rent amount specified in the lease.

Issuance and Service. The judge must issue the judgment. The judgment may be served on
the landlord in open court or by any means provided in Rule 501 .4 at an address listed in the
citation, the address listed on any answer, or such other address the landlord fumishes to the



(d)

court in writing. Unless the judge serves the landlord in open court or by other means provided
in Rule 50 1 .4, the sheriff, constable, or other authorized person who serves the landiord must
promptly file a return of service in the justice court.

Failure to Comply. If the landlord fails to comply with an order to repair or remedy a condition
or reduce the tenant's rent, the failure is grounds for citing the landlord for contempt of court
under Section 2 1 .002 of the Texas Government Code.

RULE 509.7. COUNTERCLAIMS

Counterclaims and the joinder of suits against third parties are not permitied in suits under these
rules. Compulsory counterclaims may be brought in a separate suit. Any potential causes of action,
including a compuisory counterclaim, that are not asserted because of this rule are not precluded.

RULE 509.8. APPEAL: TIME AND MANNER; PERFECTION; EFFECT; COSTS; TRIAL ON APPEAL

(a)

(b)

(c)
(d)
(e)

Time and Manner. Either party may appeal the decision of the justice court to a statutory
county court or, if there is no statutory county court with jurisdiction, a county court or district
court with jurisdiction by filing a written notice of appeal with the justice court within 21 days
after the date the judge signs the judgment. If the judgment is amended in any respect, any
party has the right to appeal within 21 days after the date the judge signs the new judgment, in
the same manner set out in this rule.

Perfection. The posting of an appeal bond is not required for an appeal under this rule, and the
appeal is considered perfected with the filing of a notice of appeal. Otherwise, the appeal is in
the manner provided by law for appeal from a justice court.

Effect. The timely filing of a notice of appeal stays the enforcement of any order to repair or
remedy a condition or reduce the tenant's rent, as well as any other actions.

Costs. The appellant must pay the costs on appeal to a county court in accordance with
Rule143a.

Trial on Appeal. On appeal, the parties are entitled to a trial de novo. A frial de novo is a new
trial in which the entire case is presented as if there had been no previous frial. Either party is
entitled to trial by jury on timely request and payment of a fee, if required. An appeal of a
judgment of a justice court under these rules takes precedence in the county court and may be
held at any time after the eighth day after the date the transcript is filed in the county court.

RULE 509.9. EFFECT OF WRIT OF POSSESSION

If a judgment for the landlord for possession of the residential rental property becomes final, any
order to repair or remedy a condition is vacated and unenforceable.



JUSTICE COURT CIVIL CASE INFORMATION SHEET (4/13)

CAUSE NUMBER (FOR CLERK USE ONLY):

STYLED

{e.g., John Smith v. All American Insurance Co; In re Mary Ann Jones; In the Matter of the Estate of George Jackson)

A civil case information sheet must be completed and submiited when an original pefition is filed to initiate a new suit. The information should be the
hest available at the time of filing. This sheet, required by Rule of Civil Procedure 502, is intended to collect information that will be used for
statistical purposes only. It neither replaces nor supplements the filings or service of pleading or other documents as required by law or rule. The
sheet does not constitute a discovery request, response, or supplementation, and it is not admissible at irial.

Name: Telephone: Plaintiff(s):
Address: Fax:
Defendant(s):
City/State/Zip: State Bar No:
Email:
[Attach additional page as necessary to list all parties]
Signature:

O Debt Claim: A debt claim case is a lawsuit brought to

recover a debt by an assignee of a claim, a debt collector
or collection agency, a financial institution, or a person or
entity primarily engaged in the business of lending money
at interest. The claim can be for no more than $10,000,
excluding statutory interest and court costs but including
attorney fees, if any.

[ Eviction: An eviction case is a lawsuit brought to recover

possession of real property, often by a landlord against a tenant.
A claim for rent may be joined with an eviction case if the
amount of rent due and unpaid is not more than $10,000,
excluding statutory interest and court costs but including attorney
fees, if any.

[ Repair and Remedy: A repair and remedy case is a
lawsuit filed by a residential tenant under Chapter 92,
Subchapter B of the Texas Property Code to enforce the
landlord’s duty to repair or remedy a condition materially
affecting the physical health or safety of an ordinary
tenant. The relief sought can be for no more than $10,000,
excluding statutory interest and court costs but including
attorney fees, if any.

O Small Claims: A small claims case is a lawsuit brought for
the recovery of money damages, civil penalties, personal
property, or other relief allowed by law. The claim can be for no
more than $10,000, excluding statutory interest and court costs
but including attorney fees, if any.




Tenant’s Petition for Relief “Suit to Enforce Landlord’s Duty to Repair’or Remedy a Condition”
(T.R.C.P. Rute 737.2); Tex. Prop. C.§ 92.0563

YOU MUST ALSO ATTACH A COMPLETED CIVIL INFORMATION SHEET WITH THIS PETITION
Cause No.

8 IN THE JUSTICE COURT

Petitioner, Tenant
V. § PCT. NO.1 PL.2

§ JEFFERSON COUNTY, TX

Defendant, Landlord

PETITION FOR RELIEF AND ENFORCEMENT OF LANDLORD’S DUTY TO REPAIR RESIDENTIAL
PROPERTY

COMPLAINT:

On this the -day of . 20 , the Tenant files this Petition against the above-named Landlord
pursuant to Section 92.0563, Texas Property Code because there is a condition in Tenant's residential
property that would materially affect the health or safety of an ordinary tenant.

Description of Residential Property:

Strest address Unit No. (if any) City County State ZIP Code

Landlord’s Address for Service of Citation:

Bus. Street add. Unit No. (if any) City County State ZIP Code
SERVICE OF CITATION: (Check each statement that is true)

O Tenant received in writing Landlord’s name and business street address, where Landlord may be served as
shown above.

O Tenant received in writing the name and business street address of Landlord’s management company

O The name of Landlord’s management company is . To Tenant’s
knowledge, this is the management company’s contact information:

Bus. Street address  Unit No. (if any) City County State ZIP Code

1 The name of Landlord’s on-premise manager is . To Tenant’s
knowledge, this is the on-premise manager’s contact information:

Bus. Street address  Unit No. (if any) City County State ZIP Code

O The name of Landlord’s rent collector is . To Tenant’s
knowledge, this is the rent collector’'s contact information:

Bus. Street address  Unit No. (if any) City County State ZIP Code
LEASE AND NOTICE: (Check each statement that is true)

[ The lease is oral. O The lease is in writing. O The lease requires the notice to repair or remedy a condition
to be in writing.



O Tenant gave written notice to repair or remedy the condition on , 20
8 The written notice to repair or remedy the condition was sent by certified mail, return receipt requested or
registered mail on , 20

O The tenant gave oral notice to repair or remedy the condition on , 20

Name of the person(s) to whom oral notice was given:

Place where oral notice was given:

RENT:

At the time Tenant gave notice to repair or remedy the condition, Tenant’s rent was: [0 current (no rent owed)
O not current, but Tenant offered to pay the rent and Landlord did not accept it, or I not current and Tenant
did not offer to pay the rent owed.

Tenant's rent is due on the day of the O month O week O (specify
other rent payment period). The rent is $ per O month O week O {specify
other rent payment period).

Tenant’s rent (check one): B is not subsidized by the government O is subsidized by the government
as follows, if known: $ paid by the government, and $ paid by Tenant.

PROPERTY CONDITION:
Describe the property condition materially affecting the physical health or safety of an ordinary tenant that
Tenant seeks to have repaired or remedied:

RELIEF REQUESTED: (check all that apply)

Tenant requests the following relief:

O a court order to repair or remedy the condition;

O a court order reducing Tenant’s rent (in the amount of § to begin on , 20 );

0O actual damages in the amount of $ .

O a civil penalty of one month’s rent plus $500;

O attorney’s fees; and

O court costs. Tenant states that the total relief does not exceed $10,000, excluding interest and court costs,
but including attorney’s fees.

Tenant’s Signature; Date:

Street address Unit No. (if any) Phone Number

City State ZIP Code



