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DEBT CLAIM CASES
Applies to a claim for the recovery of a debt brought by an assignee of a claim, a financial
institution, a debt collector or collection agency, or a person or entity primarily engaged in the
business of lending money at interest. The claim can be for $10.000 in damages, excluding
 statutory interest and court costs but including attorney fees, if any.

Filing Suit

A debt claim form along with a civil information form must be filled out to file a case.

The responsibility for filling out your petition rests with you, the plaintiff. Court clerks will assist you if
you have procedural questions. The responsibility for filling out your petition rests with you, the
plaintiff. Court clerks will assist you if you have procedural questions. The filing fee is fourty-six
dollars ($46.00).

Citation

There will be a citation prepared and given back to you for you to choose the method of service.
There is a fee for serving the defendant. Please see the attached list of service options. If the service
is outside of Jefferson County, you must contact the Sheriff or Constable for that county for
information on where to send the paper and how much their service fee is. After the citation is served,
if the citation is sent back to you, you MUST bring or mail the citation into this office. Some agencies
will return the citation to our office, you need to call the agency you chose for service after three
weeks to check on service. Once we receive the citation (from either you or the agency), we will pull
your case, wait the appropriate amount of time for the answer, then set the case for court.

Debt claim cases in justice court are governed by Rules 500-507 and 508 of Part V of the Rules
of Civil Procedure. To the extent of any conflict between Rule 508 and the rest of Part V, Rule
508 applies.

See complete rules at:
http://www.supreme_couris.state.tx.us/MiscDocket/13/13904900.pdf

RULE 508. DEBT CLAIM CASES

RULE 508.1. APPLICATION



Rule 508 applies to a claim for the recovery of a debt brought by an assignee of a claim, a financial
institution, a debt collector or collection agency, or a person or entity primarily engaged in the
business of lending maoney at interest.

RULE 508.2. PETITION

(a) Contents. In addition to the information required by Rule 502.2, a petition filed in a lawsuit
governed by this rule must contain the following information:

(1) Credit Accounts. In a claim based upon a credit card, revolving credit, or open account, the
petition must state:

(A) the account name or credit card name;

(B) the account number (which may be masked);

(C) the date of issue or origination of the account, if known;

(D) the date of charge-off or breach of the account, if known;

(E) the amount owed as of a date certain; and

(F) whether the plaintiff seeks ongoing interest.

(2) Personal and Business Loans. In a claim based upon a promissory note or other promise to pay a
specific amount as of a date certain, the petition must state:

(A) the date and amount of the original loan;

(B) whether the repayment of the debt was accelerated, if known;

(C) the date final payment was due;

(D) the amount due as of the final payment date;

(E) the amount owed as of a date certain; and

(F) whether plaintiff seeks ongoing interest.

(3) Ongoing Interest. If a plaintiff seeks ongoing interest, the petition must state:
(A) the effective interest rate claimed;
(B) whether the interest rate is based upon contract or statute; and
(C) the dollar amount of interest claimed as of a date certain.

(4) Assigned Debt. If the debt that is the subject of the claim has been assigned or transferred, the
petition must state:

(A) that the debt claim has been transferred or assigned,;

(B) the date of the transfer or assignment;

(C) the name of any prior holders of the debt; and

(D) the name or a description of the original creditor.

RULE 508.3. DEFAULT JUDGMENT
(a) Generally. If the defendant does not file an answer to a claim by the answer date or otherwise
appear in the case, the judge must promptly render a default judgment upon the plaintiff's proof of the

amount of damages.

(b) Proof of the Amount of Damages.



(1) Evidence Must Be Served or Submitted. Evidence of plaintiff's damages must either be
attached to the petition and served on the defendant or submitted to the court after defendant's
failure to answer by the answer date.

(2) Form of Evidence. Evidence of plaintiffs damages may be ofiered in a sworn statement or
in live testimony. The evidence offered may include documentary evidence.

(3) Establishment of the Amount of Damages. The amount of damages is established by
evidence:
(A) that the account or loan was issued to the defendant and the defendant is obligated
to pay it;
(B) that the account was closed or the defendant breached the terms of the account or
loan agreement;
(C) of the amount due on the account or loan as of a date certain after all payment
credits and ofifsets have been applied; and
(D) that the plaintiff owns the account or loan and, if applicable, how the plaintiff
acquired the account or loan.

(4) Documentary Evidence Offered By Sworn Statement. Documentary evidence may be
considered if it is attached to a sworn statement made by the plaintiff or its representative, a
prior holder of the debt or its representative, or the original creditor or its representative, that
attests to the following:
(A) the documents were kept in the regular course of business;
(B) it was the regular course of business for an employee or representative with
knowledge of the act recorded to make the record or to transmit information to be
included in such record;
(C) the documents were created at or near the time or reasonably soon thereafter; and
(D) the documents attached are the original or exact duplicates of the original.

(5) Consideration of Sworn Statement. A judge is not required to accept a sworn statement if
the source of information or the method or circumstances of preparation indicate lack of
trustworthiness. But a judge may not reject a sworn statement only because it is not made by
the original creditor or because the documents attested to were created by a third party and
subseqguently incorporated into and relied upon by the business of the plaintiff.

(c) Hearing. The judge may enter a default judgment without a hearing if the plaintiff submits sufficient
written evidence of its damages and should do so to avoid undue expense and delay. Otherwise, the
plaintiff may request a default judgment hearing at which the plaintiff must appear, in person or by
telephonic or electronic means, and prove its damages. If the plaintiff proves its damages, the judge
must render judgment for the plaintiff in the amount proven. If the plaintiff is unable to prove its
damages, the judge must render judgment in

favor of the defendant.

(d) Appearance. If the defendant files an answer or otherwise appears in a case before a default
judgment is signed by the judge, the judge must not render a default judgment and must set the case
for trial.

(e) Post-Answer Default. If a defendant who has answered fails to appear for trial, the court may
proceed to hear evidence on liability and damages and render judgment accordingly.



JUSTICE COURT CIVIL CASE INFORMATION SHEET (4/13)

CAUSE NUMBER (FOR CLERK USE ONLY):

STYLED
(e.g., John Smith v. All American Insurance Co; In re Mary Ann Jones; In the Matter of the Estate of George Jackson)

A civil case information sheet must be completed and submitted when an original petition is filed to initiate a new suit. The information should be the
best available at the time of filing. This sheet, required by Rule of Civil Procedure 502, is intended to collect information that will be used for
statistical purposes only. It neither replaces nor supplements the filings or service of pleading or other documents as required by law or rule. The
sheet does not constitute a discovery request, response, or supplementation, and it is not admissible at trial.

Narne: Telephone: Plaintiff{s):
Address: Fax:
Defendant(s):
City/State/Zip: State Bar No:
Email:
[Attach additional page as necessary to list all parties]
Signature:

[l Debt Claim: A debt claim case is a lawsuit brought to [ Eviction: An eviction case is a lawsuit brought to recover
recover a debt by an assignee of a claim, a debt collector possession of real property, often by a landlord against a tenant.
or collection agency, a financial institution, or a person or A claim for rent may be joined with an eviction case if the
entity primarily engaged in the business of lending money amount of rent due and unpaid is not more than $10,000,
at interest. The claim can be for no more than $10,000, excluding statutory interest and court costs but including attorney
excluding statutory interest and court costs but including fees, if any.

attorney fees, if any.

U Repair and Remedy: A repair and remedy case is a U] Small Claims: A small claims case is a lawsuit brought for
lawsuit filed by a residential temant under Chapter 92, the recovery of money damages, civil penalties, personal
Subchapter B of the Texas Property Code to enforce the property, or other relief allowed by law. The claim can be for no
landlord’s duty to repair or remedy a condition materially more than $10,000, excluding statutory interest and court costs

affecting the physical health or safety of an ordinary but including attorney fees, if any.
tenant, The relief sought can be for no more than $10,000,
excluding statutory interest and court costs but including
attorney fees, if any.




PETITION: DEBT CLAIM CASE
YOU MUST ALSO TURN IN A COMPLETED CIVIL INFORMATION SHEET WITH THIS PETITION

CASE NO. (court use only)

In the Justice Court, Precinct 1,P! 2 Jefferson County, Texas

PLAINTIFF Ph#

Street City State Zip County
VS.

DEFENDANT Phi

Street City State Zip County

COMPLAINT: The basis for the claim which entitles the plaintiff to seek relief against the defendant is:

RELIEF: Plaintiff seeks damages in the amount of $

SERVICE OF CITATION: Service is requested on defendants by personal service at home or work or by alternative service as allowed
by the Texas Justice Court Rules of Court. Other addresses where the defendant(s} may be served are:

ADDITIONAL INFORMATION (CASE BASED ON CREDIT CARD, REVOLVING ACCOUNT, OR OPEN ACCOUNT):
Account/Credit Card Name: Account Number (may be masked):
Date of Issue/Origination: Date of Charge-Off/Breach: Amount Owed $ as of

ADDITIONAL INFORMATION {CASE BASED ON PROMISSORY NOTE OR OTHER PROMISE TO PAY PERSONAL OR BUSINESS LOAN):
Date/Amount of Original Loan: .5 Repayment Accelerated? Date Final Payment Due:
Amount Due on Final Payment Date $ Amount Due $ as of

ONGOING INTEREST: Plaintiff D does, or I:I does not seek ongoing interest. If so, this interest is based on the following
contractual/statutory reason: and should be at %. S of interest was
due as of

ASSIGNMENT OF CLAIM: Plaintiff l:l was, or Dwas not assigned or otherwise transferred this claim. If so, the
original claimant/creditor was , subsequent holders were
, and the date the case was assigned/transferred to plaintiff was

Please provide a valid email address ONLY if you wish to give your consent for the answer and any other motions or
pleadings to be sent via email. *NOTE: your email will be public record:

Petitioner’s Printed Name Signature of Plaintiff or Attorney
DEFENDANT(S} INFORMATION (if known}:
Date of Birth: LAST 3 NUMBERS OF DRIVERS LICENSE: LAST 3 NUMBERS OF SOCIAL SECURITY:

The above named defendant is:
Not in the military service on active duty.
Is in the military service on active duty.

Military service is unknown at this time.



